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THE MODEL SYSTEM OF STATE AND LOCAL TAX- 
ATION AS APPLICABLE TO THE STATES 
OF THE SOUTHWEST"* 


GEORGE VAUGHAN 


Little Rock, Arkansas 


(I) General Features of the “Model System,” outlined in 
the Preliminary Report to the National Tax Asso- 
ciation. 


The National Tax Association, a unique organization, is 
generally regarded as the exponent of our best economic 
thought on the subject of taxation. Thirteen annual con- 
feren¢es have been held at various points in the union. 

»<—®~ These discussions have resulted in perpetuating material 
invaluable to any student of high ideals in taxation matters. 
The conferences have been built upon a unique idea, the 
participants including three distinct classes of workers in 
the field, viz.: the taxing officials or administrators on the 
one hand, the tax-payers or representatives of tax-paying 
interests, large or small, on the other, while the theorists, 
authors, academicians or experts, generally occupying chairs 


1Paper read at the Second Annual Meeting of the Southwestern 
Political Science Association, March 24, 1921. 
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of economic and political science in the various universities, 
have played the role of umpire in the recurring intellectual 
combats over that driest and most forbidding of subjects— 
taxation. 

In November, 1916, a special committee was appointed by 
the executive committee of the Association to prepare “a 
model plan for state and local taxation.” A year later, at 
the Eleventh Annual Conference, in Atlanta, Ga., the com- 
mittee submitted its first report, a mere outline of what was 
conceived to be the scope of its work. At a later meeting, 
held at Pass Christian, Miss., in the latter part of January, 
1918, six of the nine members of the committee were pres- 
ent, together with the Association’s secretary, Mr. A. E. Hol- 
comb; and from these deliberations a comprehensive “pre- 
liminary report” resulted. This report has been officially 
published and furnished to all members of the Association, 
and is the basis of the present paper. 

We quote at the outset from this monumental report a 
“fundamental declaration” of the essentials of the problem 
involved : 


Whatever other purposes taxation may properly 
have, its fundamental problem is to provide rev- 
enue, which it will be agreed ought to be raised as 
equally, certainly, conveniently and economically 
as possible. * * * Therefore, the committee has 
confined itself to one problem of immediate prac- 
tical importance, which is that of devising methods 
by which the large revenue now required by Amer- 
ican state and local governments may be raised 
with the greatest practicable degree of economy, 
eqv*lity, certainty, convenience and economy. 


The com:nittee then adopted in brief the following under- 
lying specifications : 


A. The ;»roposed system must yield the large 
revenues wich our state and local governments re- 
quire at the present time. 

B. It must be practicable from an administra- 
tive standpoint, that is, it must be capable of being 
administered by such means and agencies as the 
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states have at their command and can reasonably be 
expected to provide. 

C. It must be adapted to a country with a fed- 
eral form of government, and to this end must re- 
concile the diverse claims of our several states and 
the federal government itself, which now conflict 
at many points, thereby producing unjust multiple 
taxation and disregard of interstate comity. 

D. It must respect existing constitutional lim- 
ticable methods of constitutional amendment. 
ticable methods of constitutional amendment. 

E. It must represent as nearly as possible a 
general concensus of opinion, and to this end must 
give careful consideration to the most influential 
body of opinion developed and formulated by the 
National Tax Association. 

F. It must not propose measures wholly for- 
eign to American experience and contrary to the 
ideas of the American people. 


Three fundamental theorems were then laid down as 
having been “more or less clearly recognized by our law 
makers” and as having “very largely determined the pro- 
visions” of existing statutes: 

(1) Every person having taxable ability should pay 
some sort of a direct personal tax to the government under 
which he is domiciled and from which he receives the per- 
sonal benefits that government confers. 

(2) Tangible property by whomsoever owned should be 
taxed by the jurisdiction in which it is located, because it 
there receives protection and other governmental benefits 
and services. 

(3) Business carried on for profit in any locality should 
be taxed for the benefits it there receives. 

Then, after embracing them as altogether indispensable 
to a model system under modern conditions, the committee 
declared that the enumerated principles “undoubtedly rep- 
resent hard facts which any new system of taxation must 
take into account.” 

The most difficult task encountered in devising a logical 
plan of taxation in a country having a federal form of gov- 
ernment is, the committee found, the adjustment of the con- 
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flicting claims of independent tax authorities. Double tax- 
ation through dual or shifting situs (actual or constructive) 
seems inevitable. And so this problem was made the chief 
point of attack upon the entire subject. 

It was found that the only solution under the general 
property tax would be an agreement between states by 
which one tax would be levied, presumably at the actual 
situs of the property, and the proceeds thereof divided in 
equitable proportions between the state where the property 
has its situs and that in which the owner is domiciled. But 
such an agreement besides presenting administrative diffi- 
culties has been impossible to secure, and therefore unjust 
double taxation is tolerated because the only practicable al- 
ternative seemed to be the surrender of a claim which is in 
itself just. So in view of this inevitable dilemma, the com- 
mittee saw only one method of reconciling the conflicting 
claims of the different states: adopt generally a diversified 
system of taxation which recognizes fully the three funda- 
mental principles. This would provide a method by which 
without formal interstate agreement these principles may 
be logically and consistently applied. In the language of the 
report, the suggestion is: 


We propose, therefore, a personal tax which 
shall be levied consistently upon the principle of 
taxing every one at his place of domicile for the 
support of the government under which he lives; 
a property tax upon tangible property, levied ob- 
jectively where such property has its situs and 
without regard to ownership or personal condi- 
tions; and finally, for such states as desire to tax 
business, a business tax which shall be levied upon 
all business carried on within the jurisdiction of 
the authority levying sueh tax. 

By this method we believe it is possible to sat- 
isfy every legitimate claim of every state without 
imposing unequal and unjust double taxation upon 
any class of income, property or business. We pro- 
pose, in other words, nothing more than to ask the 
states to apply logically and consistently the prin- 
ciples that today underlie the greater part of their 
tax laws. By so doing, we are recommending 
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action along the line of least resistance, and for 
our proposals we find many precedents in the legis- 
lation of this and of other countries. * * * 

The personal income tax will reach every kind of 
taxable income, and will make it unnecessary to at- 
tempt to levy any tax upon intangible property, 
thus eliminating the most serious difficulty con- 
nected with property taxation. The property tax 
will be applicable to every form of tangible proper- 
ty that any state wishes to tax; and admits of 
being levied upon such property uniformly, or ad- 
mits of being levied under a proper classification 
such as we shall hereafter suggest. And finally, 
the business tax, since it will be levied purely as a 
business tax and not as a part of a personal income 
tax or a property tax, can be readily adjusted in 
such manner as the needs of business and the situa- 
tion of every state may require. 

The plan which the committee recommends is, 
therefore, fundamentally a plan intended to recon- 
cile the conflicting interests of the state, and to 
facilitate the proper classification of the subject of 
taxation. It involves nothing new in principle, 
and merely requires the logical application of prin- 
ciples already recognized by the tax laws of many 
states. It will bring about a full and adequate 
taxation of income, property, and business and will 
produce as much revenue as the state and local 
governments can expect to derive from these 
sources. Finally, it encounters no insuperable 
constitutional difficulties, and certainly will re- 
quire no more changes in state constitutions than 
any other plan that would be adequate to the needs 
of the case. 


Let us briefly note the outstanding and distinguishing 
features of the proposed threefold tax: 

(1) The personal income tax. The forerunner of this 
tax is well known as the poll tax, already in force in nearly 
every commonwealth in the union. Discarding this ancient 
and admittedly unequal impost as “inadequate for the pur- 
pose in view,” the committee gave passing consideration to 
a personal tax levied upon every man’s net fortune, that is, 
upon the total of his assets in excess of his liabilities. For 
this tax there is precedent in several countries in Europe. 
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Such a tax levied at a moderate rate of say $3 per $1000 
would correspond to a 6 per cent income tax upon invest- 
ments yielding 5 per cent; but it would raise difficult con- 
stitutional questions, and would certainly not lead us “along 
the line of least resistance.” 

So the committee moved on to the third form—a pre- 
sumptive income tax, one levied upon persons because of 
external indicia considered as a measure of taxable ability. 
House rent, for example, is offered as a fair test of ability 
to pay; but this is often such an imperfect index (some of 
us do not pay rent at all) that the committee reserves this 
form as a “last resort.” 

The personal income tax as the fourth form is the one 
method which, since the coming of the federal income tax, 
it is believed would be most convenient to the tax payer. 
By the personal income tax is meant a tax levied upon per- 
sons with respect to their incomes, taxed not objectively as 
such, but as elements determining the taxable ability of the 
persons who receive them. Such a tax is already well ad- 
ministered in several states, notably Wisconsin and Massa- 
chusetts. In the opinion of the committee it is the best 
method of enforcing the personal obligation of the citizen 
“for the support of the government under which he lives.” 
Since the purpose of a state income tax is to enforce the 
personal obligation of every citizen to the government under 
which he is domiciled, it is obvious that the tax must be 
levied upon persons and in the states where they are domi- 
ciled, and hence should not reach business concerns. 

Another feature of the model system reaches property 
where located and the business where it is carried on; but 
the personal tax recognizes the right of a state to tax all 
persons within its jurisdiction on grounds peculiar to it- 
self. The committee’s recommendations are (1) that there 
should be no classification of sources of income, but (2) 
that the tax should apply to the citizen’s entire income, 
whether funded or unfunded. The obligation of the citizen 
to support the government under which he lives is not 
affected by the form his investments may take, «nd to ex- 
empt any form can only bring about an unequal and there- 
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fore an unjust distribution of this tax; (3) that the income 
tax should be levied upon the “net income” defined as a 
good accountant would determine it; (4) that the smaller 
incomes should be exempted, the exemptions running some- 
what lower than those now allowed in the federal law; (5) 
that no differentiation of rate should be permitted because 
of the source from which income is derived; (6) that the 
rates should be progressive, in direct ratio to the amount 
of the taxpayer’s net income; (7) that this tax pre-eminent- 
ly should be administered by state rather than local officials ; 
(8) that the collection should be from the taxpayers, and 
not “at the source,” though information at the source may 
sometimes properly be required. 

As to the distribution of the proceeds of the income tax, 
the committee deems it immaterial whether the revenue is 
retained in the state treasury, distributed to local political 
units or divided between the state and local governments. 
Where, however, as would probably be true in most cases, 
a division of the revenue is preferred, it is suggested that 
the state governments might well retain a proportion cor- 
responding to the proportion which state expenditures bear 
to the total of state and local expenditures, applying the 
same ratio to all subordinate political units. 

(2) The property tax. The second feature of the model 
system is a tax upon property levied exclusively where the 
property is located. The committee recommends that this 
tax be confined to tangible property and that all intangible 
property of every description be exempt from taxation as 
property. The instance of Wisconsin is recalled, as well as 
a later Missouri statute, wherein the amount of taxes paid 
on income is allowed as a direct credit upon the taxes as- 
sessed against the owner’s intangibles. 

Apropos of this rather abrupt transition, the committee 
declares : 


All attempts to reach such property under the 
general property tax have in the past proved 
failures, and in our opinion, with the rates of 
taxation now prevailing in the several states, will 
always fail to accomplish the desired end. More- 
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over, they necessarily involve a large amount of 
unjust multiple taxation which we can see no way 
of avoiding under the property tax. 

We believe that the personal income tax which 
we have already recommended will reach income 
from intangible property fully and fairly at the 
only place where it can be taxed without running 
the risk of unjust double taxation, that is, at the 
domicile of the recipient. With this provision, it 
is obviously undesirable that the states should con- 
tinue to tax it as property, and we therefore rec- 
ommend that, under the proposed system, property 
taxation be confined exclusively to tangibles. 


In discussing this feature of the proposed change, it is 
stated that the tax rate upon tangible personalty should 
not exceed $1 per hundred, whereas it is said the common- 
ly prevailing rate of property taxation is $1.50 to $2 per, 
hundred. Several years ago statistics carefully compiled 
indicated an average rate of taxation throughout the coun- 
try of slightly over $1 per hundred of the real value. 


In spite of the constitutional fiat in most states, and I be- 
lieve in all the Southwestern states, that ad valorem taxes 
shall be “equal and uniform,” the committee reluctantly 
reaches the conclusion that there is no practicable course 
except to recommend a separate classification for tangible 
personalty “in order to make our tax laws enforceable and 
to create conditions under which all taxable property shall 
be valued strictly in accordance with law.” This position 
the committee is forced to in view of the notorious evasions 
practiced with regard to personal property taxes. In the 
nature of things real estate is permanent and fixed and can- 
not be moved, and for that reason under present systems it 
is exposed to the heaviest tax burden. 

The committee passed with slight elaboration a number 
of special and incidental problems looming in the horizon 
of the contemplated reform. Among these may be men- 
tioned: A uniform tax date throughout each state and even 
in all the states, and uniform methods of valuation, which 
it is asserted can in many cases be worked out. While the 
primary work of assessment must continue tc be dene by 
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local authorities, it is essential that such work should be 
supervised and where necessary controlled by a competent 
State Tax Commission or Commissioner. 

The proposed plan would eliminate such present modes 
as the taxation of gross receipts and of “corporate excess” 
and going concern values. But it is believed that the ad- 
justments involved in connection with the business tax, 
shortly to be described, will operate to secure the just and 
equal contribution from this class of subjects. As to the 
taxation of banks, the committee senses an insuperable 
barrier against any radical change in the present system 
because of the federal statute controlling the taxation of 
national banks. 

Mines and mineral properties are covered by a special 
report hereinafter to be noted. Forests also present pe- 
culiar problems and are reserved for a special committee 
report. 

(3) The business tax. It is stated in the report that if 
it had been possible to reconcile the legitimate claims of the 
several states of the American union, without adding to the 
income and property tax a separate burden upon business, 
such a course would have been preferred. But it was found 
that many states now levy what are in name or in fact 
business taxes upon the theory that they have a right to 
such exactions upon business done within their jurisdiction. 
Accepting this claim as reasonable, no method of satisfying 
it consistent with interstate comity could be found except 
that of levying “a properly constituted business tax” as a 
part of the proposed model system. Such a tax, possessing 
general uniformity in principle, could be employed in the 
several states with results approximating those now ob- 
tained by the so-called privilege or license taxes, and upon 
principles in harmony with the judicial structure of every 
commonweaith. 

Many considerations were weighed in seeking a just basis 
for the measurement of the proposed business tax. The 
conclusion was finally reached that the tax should, except 
in certain cases, be levied upon “the net income derived 
from business carried on within the state levying the tax.” 
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Such a basis can be worked out and applied with reasonable 
facility since the coming of the federal income tax, under 
which every business concern is obliged to make returns of 
its net income. 

Touching the features of the business tax, these general 
recommendations are offered by the committee: 

(a) The smaller concerns (those exempt from the fed- 
eral income tax) might be taxed upon gross receipts or 
otherwise specially, with a minimum of say $2.00. 

(b) The rate should be proportional and not progres- 
sive. 

(c) It should be moderate—1 per cent of net income 
derived from the business done in the locality would be 
very light and 2 per cent probably adequate. 

(d) The administration should be in the hands of the 
State Tax Commission. 

(e) The proceeds may be divided between state and 
local authorities in due proportion. 

The business tax is proposed as a substitute for all ex- 
isting business taxes, such as occupation, privilege, license, 
franchise, gross receipts, production or by whatever name 
now known. 

This third feature of the model system involves, in fine, 
the adoption of a simple and uniform system of business 
taxation in lieu of the multifarious, vexatious and frequent- 
ly unequal methods now employed in many of our states, 
especially in the South. 

To summarize the features of the model system: It 
should satisfy every legitimate claim of any American state 
in that under it all persons shall be taxed fairly and fully 
at their domiciles for the personal benefits derived from 
the government. All tangible property which any state 
may desire to tax shall be fully taxed at its situs for the 
government services it there receives. Intangible proper- 
ty, as property, is disregarded because its taxation cannot 
be accomplished without a large amount of unjust double 
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taxation. Finally, it affords a plan for the taxation of 
business by any state in a fair and effective manner. 

No single tax levied either on income or property could 
possibly satisfy all of these claims unless all states by 
formal agreement might adopt a plan by which one tax 
would be levied upon interstate business and investments, 
the proceeds to be distributed in agreed proportions be- 
tween the states of domicile—where the property is located 
and in which the business is carried on. 

Such an agreement, it is believed, is impossible to se- 
cure, hence the three separate taxes, each to be levied so as 
to enforce fully, freely and consistently the taxation of the 
subjects intended to be reached. 

With the best drawn law and the very best of administra- 
tion, there must always be a certain amount of inequality 
in the operation of any tax. 

If, therefore, all the revenue needed is deriv:.) fro’'a but 
one tax, such inequality as inevitably arises wii! be con- 
centrated at few points where it cannot be mitigated. But 
when the same amount of revenue is collected from separate 
taxes, yielded by these three original sources—income, 
property and business—it is clear that the inequalities 
which must arise in the working out of any one tax may, 
to a considerable extent, be offset or mitigated by inequal- 
ities arising under the others. 

By the mere law of probability it must happen that the 
inequalities arising under the three separate taxes will not 
all fall at the same point, but some of them will to a certain 
extent compensate for others. 

(4) Administrative Machinery. The committee further 
makes several specific suggestions looking to more efficient 
administration of tax machinery, viz.: 

(a) Assessment districts should be large enough to jus- 
tify the employment of at least one permanent official, with 
salary justifying the giving of full time to the work. Such 
permanent assessors should be provided with well equipped 
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offices and adequate clerical help. The county is a better 
assessment district than the township. 

(b) The appointment, rather than the election, of as- 
sessors is strongly favored; but whether elected or ap- 
pointed, they should serve for at least four years, “in order 
that there may be reasonable continuity in their work and 
that there may be time for their policies to justify them- 
selves by results.” 

(c) Assessors should be subject to removal by the Tax 
Commission for wilful negligence or malfeasance in office. 

A permanent State Tax Commission is an essential in any 
efficient system. How it is to be constituted is a matter 
possibly open to difference of opinion. Experience, how- 
ever, has shown that “a state board constituted of ex-officio 
members is totally inadequate for the work in hand. The 
members of such a board have other duties and responsibil- 
ities having a first claim upon their interest and time, so 
they never become experts in taxation and do not give ade- 
quate attention to their work as members of a Tax Com- 
mission.” 

A recent questionnaire extensively circulated by the 
speaker through the United States among administrators 
and taxation experts discloses the prevailing opinion that 
a tax commission membership of three is more practicable 
and efficient than a single commissioner or a board of a 
greater number. 

The members of the commission should be appointed in 
classes for terms of at least six years, with their terms ex- 
piring in alternate periods of two years. 

The powers of the commission should include (a) orig- 
inal assessment of all property or business that has a state- 
wide or an inter-county rather than a strictly loca! char- 
acter, all financial institutions and all public utilities of 
every description, and all mines and mineral wealth; (b) 
the assessment of the personal income tax, the tax on busi- 
ness incomes, also the administration of the inheritance tax, 
the severance tax, the tax on private cars or other trans- 
itory property; (c) the equalization of property assess- 
ments; (d) direct and supervisory powers over the assess- 
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ment of property, including the power to order re-assess- 
ments; (e) power of removal after hearing of local asses- 
sors for inefficiency or misconduct; (f) authority to act as 
a board of appeal; (g) concurrent authority with the At- 
torney General or legal department over the enforcement 
of back tax statutes; and (h) power to investigate the en- 
tire subject of taxation and to gather and publish compre- 
hensive statistics on taxation and public finance. 


(II) Taxation of Mines. 


In the preliminary report the committee declared: “We 
are agreed that mines should pay under whatever method 
may be adopted a tax commensurate with that paid by other 
real estate in the same jurisdiction.” 

In a report of the special committee on Mines Taxation, 
authorized at the recent conference of the N. T. A. at Salt 
Lake City, Utah, the details of a proposed system relating 
to mines are elaborated, again reiterating that equaliza- 
tion of taxes with those of other real estate requires no 
exception in the case of mines. After a study of the eco- 
nomic and industrial situation prevailing in typical mining 
communities, the committee makes these concrete sugges- 
tions (we quote for the most part the committee’s lan- 
guage) : 

The interests of the local taxing jurisdictions are always 
paramount in the American state. The bulk of public ex- 
pense is not made by the state but by the counties, cities, 
villages, towns, school, improvement and other local juris- 
dictions. The tax on property has been the mainstay of the 
community. It will remain so under the proposed model 
system. 

Whatever may be the merits of the taxes based on the 
production or on the income of mines from the viewpoints 
of the state and the mine owner, they are ill adapted to the 
requirements of the local communities. The necessary con- 
trol of the rates of such taxes by the state deprives the local 
mining jurisdictions of control over its own finances to an 
embarrassing degree and imposes on it a tax system which 
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would starve the treasury in some periods and flush it in 
others. Those who are familiar with local finances and 
local politicians will hesitate to pronounce which is the 
greater evil, an empty treasury or a great surplus. 

The property tax is the elastic element in the model sys- 
tem. If mines are excluded from its provisions, the elastic 
element will practically disappear in the typical mining 
jurisdictions where the value of the mines comprehends 
from fifty to ninety-five per cent of the value of all property. 

The states of Arizona, Minnesota, Michigan and Wiscon- 
sin are cited as having developed a workable and scientific 
plan for taxation of mines and mineral wealth under the ad 
valorem system which operates with fairness to the private 
interests involved as well as to the broader interests of the 
local communities and the public at large. 

It is true that the appraisal of mining property, par- 
ticularly certain types of mines and partially developed 
mineral deposits, is impossible for the unskilled assessor 
and not easy for the trained expert. But the difficulties in 
these states have been overcome by systematic investiga- 
tions and study carried on from year to year. In Minne- 
sota there is a liaison between the Tax Commission and the 
School of Mines; in Wisconsin and Michigan between the 
Tax Commission and the Geological Survey. Into the 
hands of these experts is given complete operating records 
of the mines, mine maps and all other data possessed by the 
mine operators. All of this is supplemented by examina- 
tions on the ground and friendly co-operation. Every con- 
sideration and evidence affecting values is explored and 
weighed. Confidence and good will govern the relations of 
the state officials and the operators. 

This committee harbors no distinction in theory between 
the various forms of property for taxation. It would de- 
part from the rule of uniformity only so far as considera- 
tions of expediency and practicality based on experience 
demand. The exemption of invisible or intangible property 
in the model system, while maintaining the tax on other 
property, is a concession to human weakness and to insur- 
mountable administrative or economic difficulties attach- 

















Model System of State and Local Taxation 15 


ing to the political organization of a federal government. 
But there are no such insurmountable obstacles in the way 
of taxing mines as other real estate is taxed, and it is there- 
fore, believed that the rule of uniformity should govern. 

It is characteristic of mining property that its value fluc- 
tuates from year to year, in many types in startling sudden- 
ness and amount. Such administration is contemplated as 
will maintain contact with current developments. 

A common objection to the ad valorem tax is that idle 
mines will be taxed. In our opinion they ought to be taxed 
if they are valuable. There is no more reason why idle 
mines should be relieved of taxes than non-productive prop- 
erty generally should be. If a mine is idle, there is in the 
ordinary case a reason for it of a nature to depress the 
value far below what it would be were the property in opera- 
tion, but so long as the mine has sale value, that value 
should be the measure of its relative tax so long as other 
real estate is similarly treated. 

Neither are we impressed, say the special report, with 
the often voiced opinion that ad valorem taxation for rev- 
enue only at the same level as other real estate restrains to a 
serious extent the development of ore reserves in advance 
of current requirements and discourages exploration for 
and development of new mines. Mining development in 
Arizona has not been perceptibly repressed by the ad va- 
lorem tax. In Michigan, Wisconsin and Minnesota, the 
reserves of iron ore now estimated at about 2,000,000,000 
tons, or a thirty years’ supply at the present rate of ship- 
ment, have been built up by exploration despite this tax. 
After all, the tax is merely an element of cost and will be 
reckoned with precisely as other costs are. The miner 
naturally will conduct his operations at the lowest possible 
cost, but if he neglects to develop his reserves in advance of 
the needs of the moment, his ultimate loss is bound to ex- 
ceed many fold the saving in taxes. The experience in 
Michigan, Minnesota and Arizona warrants the dismissal of 
this objection. 

Summarizing the recommendations, the committee ap- 
proves the principle of equalization of taxation of mines and 
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other real estate, opposes the classification of real estate 
(including mines) for taxation at different levels, or by dif- 
ferent methods, and advises the inclusion of the ad valorem 
system of mines taxation, under centralized state authority 
and control in the Model System of State and Loca] Taxation. 


(III) The Inheritance Tax. 


In its preliminary report, the N. T. A. committee “strong- 
ly favors” the continued use of the inheritance tax now a 
feature of the taxing system of nearly all the American 
states. Yet because of “limitations of time” and doubtless 
of the intricacies of this branch of the subject, the details of 
the system of inheritance taxes are not elaborated upon. 
The Association at previous conferences had already gone 
on record in approving a special committee report on a 
Model Inheritance Tax Law.’ 

It is here noted that only in two fields—that of the income 
tax and of the inheritance tax—do the proposals involve dual 
occupation by the state governments and the federal govern- 
ment. Whether further mutual invasion of the respective 
fields of state and federal taxation will be necessary remains 
to be reflected in the social annals of these trying and tem- 
pestuous times. 

The committee eschews as impracticable the scheme so 
plausibly urged by Otto H. Kahn and other present-day theo- 
rists of a system of taxes on consumption, with the single 
exception of taxes upon automobiles now levied by the states. 

Under the proposed multiple plan of taxation, moreover, it 
is believed that the separation of the sources of state and 
local revenue, which the committee regards as “distinctly a 
backward step,” will be unnecessary and altogether undesir- 
able from any viewpoint. 

In its final word, the report touches the important sub- 
topic of constitutional amendments in this language: 

As has been repeatedly set forth in the publica- 


tions of the National Tax Association, it is certain 
that no important departures from the system of 


1Proceedings, Fourth Annual Conference, 1910, pp. 279, 284; 
ibid., Fifth Annual Conference, 1911, pp. 301-312. 
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the general property tax are possible in many 
states under constitutional restrictions which 
provide that taxation must be uniform, equal and 
proportional. That such constitutional] limita- 
tions have, in fact, tended to secure neither uni- 
formity nor equality in taxation, is also fully set 
forth in the proceedings of the annual conferences 
of the National Tax Association and in various re- 
ports of special committees. Upon this subject 
the committee needs only to say that in states 
which are now limited by constitutional restric- 
tions prescribing a uniform rule or method of tax- 
ation, no satisfactory adjustment of tax problems 
can be reached until such limitations are removed, 
or at least modified. 
The model system, however, is conceivably possible of 


practical attainment, and is therefore more than a mere 
ideal or theoretical scheme. In the words of the eminent 
chairman, Dr. Charles J. Bullock of Harvard University, 
“it will require no more, and probably no less, amendment 
of state constitutions than any other plan adequate to the 
needs of the case.” 


(IV) Additional Requisites. 


As heretofore suggested, the N. T. A. report, while com- 
prehensive indeed (covering 45 pages of the printed pro- 
ceedings), is yet preliminary only. Many details only out- 
lined in the report call for a broad elaboration, and several 
special sub-topics were adequately treated at the 1920 con- 
ference, whose proceedings unfortunately have been delayed 
in publication, and have not been easily available. 

Two or three further features of any “Model System” 
may at this point be briefly mentioned, viz.: 

(1) Taxation of vessels, private cars and other property 
with transitory situs; and (2) a severance tax, or excise 
tax levied upon natural products severed from the soil. 

The treatment of transitory property falls within the 
scope of the present ad valorem system, and would be re- 
tained as a detail of the proposed tangible property tax. 
Because, however, of the shifting and elusive nature of 
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subjects of this class, it properly would be administered 
wholly by the Tax Commission, whose special facilities and 
statewide point of vantage will insure a more effectual as- 
sessment. 

The “severance tax” so-called is probably unique in the 
state of Louisiana, where it yields, on a basis of 2 per cent 
of the gross output of products of the soil or water, annually 
several] million dollars. It has an almost exact counterpart 
in Texas and in Oklahoma as a “gross production” or out- 
put tax, and in the latter state it is levied in lieu of property 
taxes on the industries affected. 


(V) Administrative Desiderata. 


As touching the strictly administrative features of any 
model system of taxation, it would seem they should un- 
doubtedly include: 


a. A tax commission as the central supervis- 
ing head—with subordinate fully correlated units, 
the equalization board and the local assessor. 

b. Adequate equalization redress, in behalf both 
of state and taxpayer. 

c. Statewide uniformity of methods and forms. 

d. Full value appraisement of all taxable prop- 
erty. 

e. Standardization of service through personal 
qualifications of officials. 

f. Annual conferences of taxing officials. 


g. The fiscal calendar and the taxing year 
should coincide, and be so adjusted as to afford 
time for each successive service in putting property 
on the tax-rolls and collecting the revenue. 


h. Just but rigid enforcement of collection from 
delinquents. Tax sales and forfeiture for non-pay- 
ment should result only after actual notice of de- 
linquency where possible. 


i. Back Tax Laws. In nearly all the states of 
the union and in the federal revenue scheme there 
are statutory provisions for the recovery of back 
taxes. These obligations result through (a) in- 
tentional or inadvertent omissions to include cer- 
tain items of property in the regular annual assess- 
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ments, (b) intentional under-valuations, or (c) 
through misconception of the law by tax adminis- 
trators. 

Back tax statutes vary greatly in scope and de- 
tail as well as administrative features, and in some 
states they have been admittedly ineffective and 
unwholesome in actual results. 

The basic theory behind the idea of back- or re- 
assessment, however, is sound and workable, both 
from an accounting and an economic viewpoint; 
and the validity of the principle has been repeatedly 
upheld by the highest court of the land, and mil- 
lions of dollars which would otherwise have been 
lost have by the back tax route been covered into 
the public treasuries. 

Any model system of taxation, therefore, which 
would attain the highest degree of efficiency or 
fairness must include appropriate instruments for 
seeking out and recovering by retrospective pro- 
cedure the vast sums which must otherwise be lost 
through leaks in the most perfect system human 
ingenuity can devise. These leaks accrue in the 
greatest volume in the field of property and busi- 
ness taxes, but attend in no small degree the ad- 
ministration of the inheritance and other special 
forms of taxation. 


Further elaboration of ideal requisites of the purely ad- 
ministrative side of a model system is unnecessary in this 
survey. Indeed, to adequately cover the adjective as dis- 
tinguished from the substantive phase of the subject would 
require an exhaustive treatise within itself. Perhaps, after 
all, the N. T. A. committee did well to place emphasis upon 
sources and materials rather than upon refinement of 
methods or processes. Details of secondary importance 
will receive due attention in the symposium of discussion 
which is sure to follow a nation-wide appreciation of the 
efforts of the National Tax Association. 


(VI) Conclusion—Application to States of the South- 
west. 


This paper has of necessity related to the Model Tax Sys- 
tem as an entirety, since the proposed plan is designed for 
general use in all the American states. The topic assigned 
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to me, however, contains the limiting clause “as applicable to 
the states of the Southwest.” 

The limitation, far from confining my discourse, is what 
we lawyers would term “damnum absque injuria,” or at 
least harmless surplusage. 

There are many diversified social phases in the forty-eight 
American states, each sovereign, yet knit together by a com- 
mon bond to the Stars and Stripes. But with all this diver- 
sity—all the mingled glory of poetry and history which lends 
variety and splendor to the artistic whole, there remains in 
the background the prosaic fact of constant revenue re- 
quirements through taxation. 

Largely through the efforts of the committee on Uniform 
Laws of the American Bar Association, recent years have 
marked great progress in the direction of standardization 
and uniformity in state statutes of regulation and control. 

No serious impediment is perceived to the ultimate estab- 
lishment of a system of state and local internal taxation 
which can apply with reasonable propriety to the fiscal ma- 
chinery of the several states whose individual needs and 
resources run to a greater degree than is popularly supposed 
parallel and uniform in quality if not in quantity. 

Louisiana has her vast forest, oil and gas reserve, her 
sulphur mines and her islands of solid salt; Arkansas, 
her diamond mines, her rice fields, her forests and her 
‘boundless deposits of bauxite and coal; Oklahoma, the 
newest and most progressive, her rich oil fields and re- 
fineries, her asphalt and coal; New Mexico her orchards, 
ranches and undeveloped ores; while Texas, the empire 
erected under five flags, now boasts the prodigality of her 
lumber interests, her shipping, her pools of petroleum, 
her factories, her sulphur beds and broad cattle ranches.— 
These all present separate tax problems, it is true; but they 
are as susceptible of a common solution as are those arising 
from more familiar taxable subjects belonging to the gen- 
erally predominating and prosperous agricultural class. 

And so it is not, in my judgment, too much to hope that 
the proposed Model Tax System, with the necessary minor 
modifications, can be safely and wisely engrafted upon the 
body politic of any and all of the states of the imperial 
Southwest. 




















THE EXECUTIVE BUDGET IN THE LIGHT OF 
OKLAHOMA’S EXPERIENCE’' 


F. F. BLACHLY 
University of Oklahoma 


Due to the impossibility of obtaining complete and au- 
thentic information regarding the working of the budget 
systems of various Southwestern states, to the almost 
complete lack of any system in others, and also due to the 
inability to handle with any degree of detail so large a sub- 
ject as was given me, I have thought it better to describe 
rather fully the Oklahoma system and discuss more gen- 
erally the difficulties confronted in establishing a budget 
system and the methods by which they may be overcome. 


I. The State Budget Law of 1919 


At the regular session of the legislature in 1919, a law 
was passed “to establish a budget system” for the state of 
Oklahoma.? This law follows in nearly every respect the 
Virginia law of 1918. The essential features of the sys- 
tem so created are as follows: 

On the first day of November in even-numbered years, 
“each of the several state departments, bureaus, divisions, 
officers, commissions, institutions, and other agencies and 
undertakings receiving or asking financial aid from the 
state of Oklahoma” must submit to the governor an itemized 
estimate of the amount of money needed by it for each of 
the two immediately succeeding fiscal years. These esti- 
mates are to be made on uniform forms, furnished by the 
governor, which are to “clearly designate the kind of in- 
formation desired.” 


1Paper read at the Second Annual Meeting of the Southwestern 
Political Science Association, March 24, 1921. 

For developments after this paper was presented see Oklahoma 
Notes on pp. 91-93. 

28. L. 1919, Ch. 142. 
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On or before December first in even-numbered years, the 
state auditor must submit to the governor estimates of the 
financial needs of the legislative and judicial departments 
of the state. These estimates are to be itemized in ac- 
cordance with the budget classifications adopted by the gov- 
ernor, and are to be accompanied by a “full and detailed 
explanation” of all increases or decreases. The legislative 
estimates are to be certified to by the presiding officer of 
each house, while the judicial estimates are to be prepared 
by the state auditor, according to the laws governing the 
expenditures of the judicial branch of the state government. 
These estimates and the accompanying explanations must 
be included in the budget without revision by the governor, 
thus depriving him of control over the legislative and ju- 
dicial expenditures. 

The third step in the budget system is the preparation by 
the governor of a complete and itemized plan of all proposed 
expenditures of all divisions of the state government for 
the two ensuing fiscal years, and an estimate of the money 
which will become available, either from revenues or from 
loans, to meet these proposed expenditures. The informa- 
tion needed by the governor in making up the budget is se- 
cured in three ways. The first source of information is the 
estimates presented by the various state officials, in connec- 
tion with which, as has been stated above, the governor may 
require the submission of such information as he deems 
necessary. The second source of information available to 
the governor is a report which the state auditor is required 
to furnish him on or before the first day of November. 
This report is to contain the following statements classified 
and itemized according to the budget classifications adopted 
by the governor: 

1. A statement showing the balance standing 
to the credit of the several appropriations for each 
department, bureau, division, officer, board, com- 
mission, institution, or other agency or undertaking 
of the state at the end of the last preceding appro- 
priation year. 

2. A statement showing the monthly expendi- 
tures and revenues from each appropriation ac- 
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count, and the total monthly expenditures and rev- 
enues from all the appropriation accounts includ- 
ing special and other appropriations in the twelve 
months of the last preceding appropriation year. 

8. A statement showing the annual expedi- 
tures in each appropriation account, and the rev- 
enues from all sources, including expenditures and 
revenues from special and all other appropriations, 
for each year of the last two appropriation years, 
with a separate column showing the increase and 
decrease for each item. 

4. An itemized and complete financial balance 
sheet for the state at the close of the last preceding 
fiscal year ending June 30th. 

5. Such other statements as the governor shall 
request. 


On or before the first day of December of the even-num- 
bered years, the governor and his assistants must have com- 
pleted a careful survey of the various state agencies, such as 
institutions, departments, bureaus, officers, etc., in order to 
obtain a working knowledge of the needs of the state. To 
enable the people to have a chance to express their opinion 
on the budget, the governor is directed to provide for public 
hearings “on any and all estimates” to be included in the 
budget, during the month of November, and to require the 
attendance at these meetings of the heads or responsible 
representatives of all agencies, undertakings, or departments 
of the state government. 

Within five days after the beginning of each regular 
session of the legislature, the governor must submit to the 
presiding officer of each house printed copies of the budget. 
This budget consists of the complete and itemized plan of 
expenditures and estimate of revenues described above. 
“Opposite each item of the proposed expenditures the budget 
shall show in separate parallel columns the amount appro- 
priated for the last preceding appropriation year (and), for 
the current appropriation year any increase or decrease.” 
Along with the budget the governor is required to furnish 
to the legislature certain information for its guidance in 
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considering the financial program there outlined. This 
information, as described in the law, is as follows: 


1. A statement of the revenues and expendi- 
tures for each of the two appropriation years next 
preceding, classified and itemized in accordance 
with the official budget classifications adopted by 
the governor. 

2. A statement of current assets, liabilities, re- 
serves, and surplus or deficit of the state. 

3. A statement of the debts and funds of the 


state. 

4. A statement showing the governor’s item- 
ized estimates of the condition of the state treasury 
as of the beginning and end of each of the next 
two appropriation years. 

5. An itemized and complete financial balance 
sheet for the state at the close of the last preceding 
fiscal year ending June 30th. 

6. A general survey of the state’s financial 
and natural resources, with a review of the gen- 
eral accounts, industrial and commercial condition 
of the state.” 


Such information is essential to the intelligent and ade- 
quate consideration of a financial plan for the state by the 
legislative body. At the same time that the governor sub- 
mits the budget to the legislature he is also required to 
submit a tentative bill covering all appropriations proposed 
by the budget, “clearly itemized and properly classified, for 
each year in the ensuing biennial appropriation period.” 
As already noted, the constitution restricts the scope of the 
“general appropriation bill” to the expenses of the executive, 
legislative, and judicial departments of the state govern- 
ment, and to the interest on public debt; and also requires 
that all other appropriations must be made by separate bills, 
each embracing a single subject. These provisions are 
squarely in conflict with the requirement of the budget law 
that the governor shall submit a “tentative bill” for all the 
proposed appropriations. However, the legislative inten- 
tion could be fully met, and the provisions of the law sub- 
stantially complied with, by the submission, in connection 
with the general financial plan outlined in the budget itself, 
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of a general appropriation bill, and such other appropria- 
tion bills as are necessary, considering each bill as a “vote” 
or part of the general budget, somewhat after the procedure 
used in connection with the English budget. 

The final step in the budget system is the consideration 
of the budget by a legislative committee and the approval 
or rejection of the budget plan by the legislature. The law 
provides for the consideration of the budget by the commit- 
tees of the senate and the house of representatives having 
charge of appropriations, sitting in joint session. These 
sessions are to commence within five days after the submis- 
sion of the budget to the legislature. The joint committee 
may require the attendance of state officials, and the sub- 
mission of information by them; and the governor, his rep- 
resentative, and all persons interested in the estimates under 
consideration have the right to be present and be heard at 
these meetings. The legislature, except in case of emer- 
gency, may not consider other appropriation bills until] the 
budget bill has been disposed of, and all such bills subse- 
quently considered shall be classified in accordance with the 
classifications used in the budget. The legislature may in- 
crease or decrease, as it sees fit, items in the budget bill. 


II. The Oklahoma Budget Law in Operation 


Despite the popular belief that a democratic government 
should be a government of laws and not of men, in actual 
practice government generally involves much personaiity. 
This is true of the functioning of the Oklahoma budget law. 
The actual working of the system shows many deviations 
from the plan laid down by the legislature. This is due to 
the fact that it is not law alone that determines the work- 
ing of any system, but the organization of the system itself. 
In case of conflict between the law and the way the system 
would naturally work because of its organization, the law 
as a rule must take second place. 

The first step we should consider in regard to the prac- 
tical working of the budget system is the preparation of the 
estimates. For the head of this work the governor of Okla- 








26 The Southwestern Political Science Quarterly 


homa chose a former chairman of a hcuse appropriation 
committee, who nominally began work some time in Janu- 
ary. Nothing of any importance was done, however, until 
about the first of May when an accountant was placed on the 
staff, at which time it was decided in preparing the estimates 
to use the classification adopted by the state of Virginia. 
Due to the fact that the governor and those working on the 
budget with him were hostile to the state auditor, he was 
not consulted as to the classification, although it might 
readily have been seen that the budget classification and the 
accounting classifications would have to integrate. Nor was 
the state examiner and inspector consulted, although the 
constitution gives him the duty of prescribing the bookkeep- 
ing systems of all the different treasurers in counties, de- 
partments, institutions, etc., handling state money. 

In June I was placed on the staff as special budgetary ad- 
viser. Finding that there was no money in the treasury to 
pay traveling expenses in visiting different state institu- 
tions, that it would take some little time to get the estimate 
sheets printed, and that most of the heads of departments 
were out of town and so could not be seen in respect to the 
preparation of their estimates, I began to gather together 
material to present a complete financial picture of the state, 
believing this to be a necessary prerequisite to any intel- 
ligent work on the budget. 

It was impossible to complete this picture, however, due 
to the fact that the examiner and inspector was nearly six 
months behind on his financial reports, and that very few 
summary or informational reports have been issued by the 
auditor. The original plan was to make a study of state 
wealth and expenditure, the taxation and revenue system, 
the appropriation and budget system, a legal study of state 
funds, and a study of the accounting and reporting system ; 
supplemented by appendices showing all state revenues and 
funds, with information arranged in columnar tables; and 
to prepare balance sheets and operation statements of all 
funds, a comparative statement of revenues actually received 
from each and every source, and a statement of the funded 
debt. Because no records were kept in most of the state 
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departments as to the specific source of revenue, the com- 
parative detailed statement of revenues received had to be 
given up. Because the examiner and inspector was so far 
behind with his reports, and because my time was limited, 
it was necessary to give up the idea of the balance sheets 
and operation statements of all funds. The other informa- 
tion was collected, however, and was placed at the disposal 
of the governor. 

Despite the apparent clearness of the instructions which 
accompanied the estimate sheets, after they were sent out, 
heads of institutions began to pour into the capitol asking 
for advice. It was the intention at first to send budget 
agents to these institutions to help them in preparing the 
estimates. This proved to be impracticable, however, due 
to the lack of funds. The result was that most of the in- 
stitutions had toe rewrite their estimates some three or four 
times. Work on the estimates was also much delayed, 
owing to the fact that most of the heads of state depart- 
ments had to spend much of their time in trying to steer the 
good ship Oklahoma into the Democratic harbor at election 
time. As a result most of the estimates were late. Some 
did not come in, as a matter of fact, until a few days before 
the final and complete budget had to be presented to the 
legislature. 

Since the former legislature, the one that established the 
budget, did not make an appropriation sufficient for the in- 
vestigation of the various state institutions, departments, 
etc., no such investigation was made. The budget law ex- 
pressly provides for public hearings “on any and all esti- 
mates” included in the budget during the month of Novem- 
ber. No such hearings took place. 

With all these handicaps, it may well be asked how the 
governor made a complete budget. Briefly, he did not make 
one. Due to the friction between the auditor and the gov- 
ernor, the governor was never able to get the financial in- 
formation required by law in the way in which he wanted 
it, nor was he able to get certain other information that he 
requested. The governor could not, therefore, present to 
the joint committee of the legislature anything like a com- 
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plete or adequate picture of the financial condition of the 
state or of its funds and revenues. 

The law also requires, as we have seen, that the governor 
shall draw up an appropriation bill. No such bill was 
drawn up by the governor. This was left to the joint leg- 
islative committee on appropriations, with whom the gov- 
ernor sits. A house bill passed almost entirely by Re- 
publican votes demanded that the governor submit an ap- 
propriation bill. Governor Robertson replied that as the 
appropriation committees of both houses had agreed upon 
the joint preparation of such a bill, no further action was 
necessary on his part.' Here again the idea of an “execu- 
tive budget” received a short, sharp shock. 

What recommendations did the governor make on the 
estimates sent him by the various state institutions, agen- 
cies, etc.? Did he make responsible recommendations that 
he would stand back of and fight for? It seems to be the 
concensus of opinion that he did not. The total amount 
asked for by all of the state agencies arounted to $35,292,- 
312. The governor cut this estimate down to $17,500,000. 
This is about $2,000,000 under the amount appropriated by 
the former legislature, in connection with which, however, 
supplemental and deficiency appropriations of over $800,000 
will have to be made; that is, during the last two fiscal years 
it has cost the state about $20,300,000 for actual expendi- 
tures. Despite the fact that all state institutions and de- 
partments have grown to a very large extent, the governor 
has recommended $2,800,000 less than was required for the 
last biennium. It is the general feeling on the part of the 
public, Republican members of the legislature, and others, 
that the governor was not sincere in some of his recommen- 
dations. “The strained relations existing between the gov- 
ernor and some of the state departments showed itself in 
the budget recommendations. The requests of Auditor 
Frank Carter were reduced from $70,500 to $42,100. The 


1Daily Oklahoman, Feb. 4, 1921. 
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corporation commission estimates of $176,695 were cut to 
$107,050.’ 

The governor’s motive in cutting down the estimates so 
unsparingly is commonly attributed to political reasons. It 
_ happened that last fall the Republicans gained control of the 
lower house of the legislature. They came to the capitol 
charging that the Democrats had been wasteful and extrav- 
agant, and promising to institute a regime of strict economy. 
They were determined to cut expenditures to the bone, so 
they said. Now what could be prettier politics than for 
the Democratic governor to outwit them by cutting down 
the budget to such an extent that they would have to raise 
it? Because of this political maneuvering fhe responsible 
budget was sent into the twilight of the gods. The house 
of representatives has cut it still lower, despite the fact 
that there will be a surplus of nearly $7,000,000 in the 
treasury at the end of this fiscal year and that the revenues 
of the state are sufficient even with no ad valorem tax to 
more than meet all expenditures. 


The law requires that within five days after the begin- 
ning of each regular session of the legislature the governor 
shall submit to the presiding officer of each house printed 
copies of the budget bill. No such printed copies were 
furnished. Failure to have the budget printed is thus ex- 
plained by the governor: “There are two reasons why this 
has not been done. First, the various heads of depart- 
ments, institutions, boards and commissions were, on ac- 
count of their unfamitiarity with the budget system, slow 
in preparing and submitting their requests to me; second, 
there is no available fund provided by the last legislature 
for the purpose of printing the budget. Notwithstanding 
this fact, I requested competitive bids for the work, but 
found them so unreasonable in time of delivery and price 
that I could not, by any means, justify the awarding of the 
contract for that purpose.”? With the help of several of 
the larger state institutions and the labor of a corps of 


iQuotation from Harlow’s Weekly. 
2Harlow’s Weekly, Jan. 21, 1921. 
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stenographers, the governor was able to have four copies 
of the budget presented to the legislature. One can readily 
see how well informed in regard to the estimates the aver- 
age member is! 

We have the delightful situation in Oklahoma this year, 
that the governor and the senate are Democratic while the 
house is strongly Republican. As the session advances it 
becomes more and more evident that practically no legisla- 
tion will be passed except a few emergency measures and 
the necessary appropriations. The house has passed an 
election law which the Democrats claim is designed ex- 
clusively to give the Republicans advantage at the polls. 
The claim is made that the Republicans of the house will 
hold up all appropriations recommended by the governor 
in order to force the senate to pass the election law. 

Let us now turn to the legislative action on the budget. 
You will remember that the budget bill reads, “Neither 
house shall consider further or special appropriations, ex- 
cept in case of emergency which fact shall be clearly stated 
in the bill thereof, until the budget bill shall have been acted 
upon by both houses.” Despite this seeming prohibition, to 
quote from Harlow’s Weekly: “Before the legislature was 
ten days old, appropriation bills carrying a total of $12,- 
000,000 had been introduced. 

“The $2,000,000 soldiers’ hospital bill, the farmers’ ware- 
house bill, carrying another $2,000,000, and the Nance rural 
credits bill, appropriating $1,000,000 helped materially to 
make up this total.” (Jan. 14, 1921.) Deficiency appro- 
priations totaling some $800,000 were also introduced. 
These bills were debated and some were even put to final 
vote, in absolute disregard of the budget law. So much for 
executive responsibility in planning finance! 

According to the budget law, a joint committee composed 
of the standing committees of the house and the senate in 
charge of appropriation measures shall sit in open sessions 
while considering the budget. It is interesting to note that 
of the 21 members on this committee in the house, all are 
Republicans except two. Most of the 21 members from the 
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senate are Democrats. It is easy to see the harmony that 
exists! This joint committee meets every other day to dis- 
cuss the budget. On alternate days, however, the house 
committee and the senate committee meet as separate com- 
mittees. So far as the writer has been able to learn, the 
joint committee has been going over the estimates with a 
good deal of care. They will undoubtedly raise the esti- 
mates to a considerable extent. As the time for which the 
members of the legislature draw the magnificent sum of six 
dollars per day has expired and members now draw two dol- 
lars per day, and as the joint committee has not entirely pre- 
pared its bills, there is iittle likelihood that there will be any 
very lengthy discussion in the two houses on the appropria- 
tion bills, if the joint committee can reach an agreement. 


Ill. Criticisms and Recommendations 


A study of the budget law of 1919, as outlined above, 
indicates that it was intended to accomplish two things for 
the state: A. To secure a complete and unified financial 
plan for the state and its activities; B. To secure respons- 
ibility in financial planning through an “executive budget.” 
In some respects the act provides an admirable opportunity 
for accomplishing these purposes. It provides for the 
making of financial plans by the chief executive. It sets up 
sources of information, in that it requires estimates from 
all expending departments, and an adequate report from the 
state auditor on the finances of the state, as well as any 
other statements that the governor may require. It pro- 
vides for a careful survey of all expending agencies by the 
governor and his budget staff. Other valuable informa- 
tion may be secured by the budget staff at the hearings. 
The public is given a chance to have its side of the question 
heard. The legislature is furnished quite adequate infor- 
mation for its guidance in considering the budget plan, 
through the estimates and the budget bill presented by the 
governor. Much further information may be obtained by 
the legislature through the hearings before its joint com- 
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mittee considering the budget bill. Why is it that a law 
so admirable in most ways fails so miserably to accomplish 
its purpose? 


1. Defects of the Budget Law 


In the first place, the law is defective in several re- 
spects: 


The legislature is not bound to consider, and to approve 
or disapprove the financial plans of the executive alone, 
but may, after considering the executive budget, consider 
and pass other appropriations. The legislature has gone 
even further in practice and each committee having to do 
with appropriations in either house has prepared its own 
appropriation bill. Since the joint committee, in the ab- 
sence of a gubernatorial appropriation bill, has also pre- 
pared an appropriation bill, this makes three appropriation 
bills before the legislature. The failure of the law to for- 
bid the consideration of appropriations not included in the 
budget makes it possible for the legislature to supplement, 
modify or even to supplant altogether the financial plans 
made by the executive. This possibility hampers and dis- 
courages the governor in preparing the budget, since any 
state officer, department or institution may go over his head 
and secure additional appropriations from the legislature. 
This also deters the governor from assuming responsibility 
for the request of any department for increased funds, 
since the department can go directly to the legislature. 

Under the present system the outgoing governor pre- 
pares the financial plans for the first two and one-half years 
of his successor’s term. The new governor is operating 
for the first six months of his term under appropriations 
made by the preceding legislature, since the governor takes 
office in January and the fiscal year does not end until July 
1st; while the budget that is submitted to the incoming 


1Since this was written the fight has narrowed down to the House 
Bill vs. the Senate Bill. The Joint Coramittee Bill seems to have 
been lost in the shuffle. 
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legislature, and under which the state government will op- 
erate for the next two fiscal years, has of course been pre- 
pared by the outgoing governor. Thus each governor must 
operate under the plan of another for over half of his term, 
and also is in the absurd position of making plans for the 
conduct of the state government for two and one-half years 
after he goes out of office. Certainly such a plan does not 
make for executive responsibility. In case the governor 
should know after the fall elections that the opposite party 
has come into power, he could readily make plans which 
would embarrass his successor very greatly ; or he could em- 
barrass him equally well by making no plans at all. In any 
event, if the new legislature were of a different party from 
the retiring governor, they would pay no attention to the 
so-called “executive budget.” The only remedy for this 
situation, apparently, is a constitutional amendment provid- 
ing that the new governor shall take office six months before 
the legislature meets. This could be accomplished by pro- 
viding that the governor shall be elected in April of the year 
prior to the legislative session and shall take office on July 
1st of the same year. 

It is manifest that the estimates made by the different 
institutions and departments this year did not represent 
anything like the minimum needed. Nearly all heads of 
departments or institutions, believing that the legislature 
would very greatly reduce estimates, undoubtedly padded 
them. To make such estimates really significant as the basis 
for appropriations requires some such system as is used in 
England whereby the estimates submitted by the several de- 
partments to the treasury are in very large part but a sum- 
mation of provisions already approved by the treasury. 
That is, the estimates as finally turned in to the governor 
should in general have been examined and approved by him 
beforehand. Due to the innumerable clerical and minis- 
terial duties imposed upon the governor under the present 
system, however, he would have no time to examine depart- 
mental or institutional plans with any degree of thorough- 
ness. 

The Oklahoma budget law, further, does not provide for 
as close a co-ordination between revenue and expenditure 
planning as could be wished. While at present the ex- 
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ecutive must inform the joint committee on appropriations 
of the sources from which it expects to secure the revenue 
necessary to meet proposed expenditures, any revenue 
measure which may be introduced will be considered by a 
separate committee, independently of the plans that are be- 
ing made by the budget committee. The present general 
lack of co-ordination between the planning of revenue rais- 
ing and of expenditure has been one of the chief points 
made in favor of the adoption of an executive budget sys- 
tem, by the state and national governments. In order to 
secure such co-ordination the Oklahoma system should be so 
amended as to provide for the submission by the governor 
in connection with his plan for expenditures, of copies of 
tentative bills for any changes in the revenue that he may 
deem essential to that plan, and for the consideration of 
these bills by the budget committee. 


2. Political Difficulties 


A second reason why the Oklahoma budget law has not 
worked ou better is the organization of state political par- 
ties as subdivisions of the national political parties. It 
may seem a far cry from a presidential election to the 
working of the budget law in a state, but Oklahoma is an 
instructive example of the way in which state affairs are 
influenced by national politics. The state and local organi- 
zations necessary in order to secure the ends of the national 
parties put candidates in the field in state elections; but 
as these parties have no policies in regard to state affairs, 
and are chiefly interested in patronage from Washington, 
they and their candidates are almost irresponsible so far 
as Oklahoma’s needs are concerned. The bitter partisan- 
ship engendered by national party affiliation leads to the 
employment of financial plans in the state as material with 
which to build up one’s own party, or ammunition with 
which to defeat the opposing party. At present the Okla- 
homa legislature is feeling the direct influence of this po- 
litical situation. Because of the clean sweep of the Repub- 
licans nstienally in the past election, there is a difference of 
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party affiliation in Oklahoma between the executive and one 
house of the legislature. No one can think that the Re- 
publican party was victorious here because of state policy, 
for neither party had a state policy. 

Of course certain political difficulties would remain even 
if there were two state parties independent of national par- 
ties. Under the present system of electing the governor 
and the senate for a four year term with half the senators 
retiring every two years, and the lower house for a two 
year term, a difference of political affiliation between the 
governor and one or both houses of the legislature is always 
possible. If the governor were made in some way respons- 
ible to the legislature, this situation might be relieved 
unless, as at present, the two houses should be of dif- 
ferent political faiths. Even where they are of the same 
party, however, the budget is more or less a football tossed 
between them in order that any or every member may at- 
tempt to drive it toward the goal of a large appropriation 
for the state department or institution in which he is inter- 
ested. This difficulty might be lessened by having a un- 
icameral legislature or by giving the lower house sole re- 
sponsibility for financial planning. Of course it is impos- 
sible under any system to absolutely prevent men from us- 
ing political power to serve their own aims; but the definite 
location of responsibility would be of some service. 


3. Difficulties Due to State Organization 


This brings us to what I believe to be the root of the 
trouble, the chief reason why the Oklahoma budget law has 
worked so badly; namely, lack of proper governmental or- 
ganization. Some of the difficulties already discussed could 
be prevented by changes in state organization, and others 
which were mentioned in the description of the workings of 
the Oklahoma budget can be traced directly to this source. 

The lack of coéperation between the governor and various 
other state executive and administrative officers, as shown 
by the lack of consultation between the budget officers and 
the accounting officers in respect to the classification of the 
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estimates, by the failure of the auditor to codperate in 
furnishing adequate financial information, and by the 
failure of the different institutional and department heads 
to turn in their estimates on time, is due to the fact that the 
state has an irresponsible administrative organization. A 
glance at the chart of the administrative system of the state, 
on page 37, will show there are thirteen constitutional ad- 
ministrative officers, who, instead of being selected by the 
governor, are all elected by the people. They are subject to 
no administrative control at all. Their powers and duties 
are determined by the constitution. While they are subject 
to legislative control through impeachment, anyone who has 
studied impeachment in the United States as a method of 
removing officers must realize that such control amounts to 
almost nothing. Under this system of state organization, 
the governor, while called the “chief executive,” is as a 
matter of fact only one among many brethren. Unlike a 
business executive, he has nothing to say as to how the ad- 
ministrative system shall be organized. This is arranged 
for him by the constitutional convention. He has nothing 
to say as to the personnel of the officers within the organiza- 
tion. They are elected by the people. He has nothing to 
say as to the removal of these officers. This is managed, 
if at all, by the courts or by the legislature. The governor 
can not have the direction of these officers because, as Dr. 
Cleveland well points out, direction of officers comes from 
the right to “hire and fire.” In other words, the governor 
has none of the important functions that really make a 
chief executive. How then can he prepare a budget? The 
answer is obvious. He cannot. 

Before the governor can hope to present a complete and 
exact budget, there must be some sort of administrative 
reorganization in which the governor is given the powers 
necessary to make all administrative officers in the state 
responsible to him. 

By far the greatest obstacle to a real executive budget, in 
my opinion, is the lack of coérdination between the legis- 
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lature and the executive in respect to the budget. We saw 
in the working of the Oklahoma system the following diffi- 
culties, among others: 

a. The preceding legislature failed to appropriate 
enough money to pay for the various functions in making 
a budget. 

b. No public hearing on the estimates took place. 

c. The budget was not published as was required by law. 

d. No appropriation bill was prepared by the governor, 
except that made in session with the joint appropriation 
committee. Thus the governor refused to take the respons- 
ibility of making definitely the state’s financial plans. 

e. The recommendations made by the governor were not 
responsible recommendations. They were unreasonably 
low. 

f. Estimates made by institutions and department heads 
were not made after careful consideration of actual needs, 
but were made unreasonably high, as each institution ex- 
pected a large cut on the part of the governor and the legis- 
lature. These estimates were not made, therefore, in good 
faith. 

g. Both houses of the legislature introduced and con- 
sidered appropriation bills as they saw fit. 

Here again, if I am not mistaken, the difficulty is organ- 
izational. The governor is a constitutional officer, whose 
duties are largely determined by the constitution. He is 
elected by the people and consequently is responsible to them 
and not to the legislature, except that that body may im- 
peach him. Since this is so, the legislature may lay respons- 
ibilities and duties upon him, but can find no way of forcing 
him to live up to these unless they wish to try the almost 
impossible method of impeachment. Since he knows that 
he is not responsible and since he knows that there is no 
chance for a “show-down” such as is furnished by an Eng- 
lish ministry resignation or a call upon the part of the 
executive for a new election, he has no incentive to make a 
responsible budget. Responsibility is always a problem of 
organization. As long as the governor is elected by the 
people he will not be and cannot be responsible to the 
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legislature. The legislature, therefore, will not trust the 
governor with planning. There are only three forces that 
are strong enough to induce the legislature to let the gov- 
ernor plan: hope of patronage, the big stick of public opin- 
ion, and such a relationship as makes the governor in some 
way or other selected by the legislature. In Oklahoma, as I 
have pointed out, for the first two years of a governor’s term 
of office, the former governor has made the plans, so hope of 
patronage would do no good. During the last two years 
patronage cannot be depended upon, due to the fact that 
practically all appointments have been made during the first 
few months of the governor’s term. The big stick method 
has been effective in certain instances in some states and 
the legislature has let the governor do some kinds of plan- 
ning. But what kind of planning? It must be the kind of 
planning in which the people are especially interested, other- 
wise the big stick of public opinion becomes a mere switch. 
But will the people become intensely interested in the ord- 
inary financial plans of the state? Experience demon- 
strates that they will not, as these do not appeal to either 
their emotions or their political prejudices. 

In the systems which I have diagrammed, other than the 
Oklahoma system, you will find a straight line of selection 
from the stockholders or the people through the legislative 
or policy-determining body down to the lowest officer or em- 
ploye. It necessarily follows that there is also a clear line 
of administrative responsibility. If you compare the Okla- 
homa system with these systems you will find no straight 
line of selective control and therefore no straizht line of 
responsibility. The governor is only one of many elected 
officials, all the others of whom are irresponsible either to 
him or to the legislature. Theoretically these officials are 
responsible to the people. Every one should know from the 
past experiences of state government that direct respons- 
ibility to the people means practically no responsibility. 
This is due, of course, to the fact that it is always necessary 
for the people to have some agency through which respons- 
ibility may be enforced. In case of the chief executive of- 
ficer this agency should be the legislature. In case of the. 
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subordinate executive officers this agency should be the chief 
executive. 

In the three systems of responsible government shown in 
the diagrams it will be observed that in every case the chief 
executive, while under the control of the legislative body, 
stands in the very centre of practically all governmental ac- 
tions. He is the one who does the planning, submitting his 
plans to the legislative body for approval, rejection, or 
criticism. He is also the one who is responsible for the car- 
rying out of plans. Standing in this two-fold position he 
can control the administrative departments both in making 
budget estimates and also in carrying out the budget. As 
he is a part of the legislature and responsible to the legis- 
lature, it will not only let him make budgetary plans but 
will force him to assume responsibility for them. From the 
experience of the states so far with the so-called “executive 
budget,” the prediction seems justifiable that the hope of a 
real executive budget will prove a delusion unless we effect 
a reorganization of state government along lines suggested 
by the organization of private business, the manager plan 
or the parliamentary system. 

Let me add once more that the proper working of a 
budget system depends to a very large extent upon the 
proper kind of governmental organization. 








A PROPOSED PLAN FOR ADMINISTRATIVE REOR- 
GANIZATION IN ARKANSAS! 


DAVID Y. THOMAS 
University of Arkansas 


The movement for administrative reform in the interest 
of economy and efficiency began several years ago, before 
we had reached the peak of high prices. As it is doubtful 
if we have yet reached the peak of high state taxes, gov- 
ernors, who know that they are held primarily responsible 
for the management of the state government, have made 
their campaigns on economy platforms and are anxious to 
find a way to secure economy. In doing this they have been 
able to point to some things already achieved, notably in 
Illinois, Idaho, and Nebraska. Governor Lowden made his 
campaign for the Republican nomination largely on the re- 
sults achieved in Illinois through administrative reorganiza- 
tion. Said Governor McKelvie of Nebraska: 


The operations of this plan of administrative or- 
ganization have proven its practicability. Not 
only has it added greatly to efficiency in the admin- 
istration of the state’s business, but it has effected 
a genuine economy in the cost of administrative 
government within these departments. Moreover, 
it has provided for an adequate control over report- 
ing, auditing and expending the public money, so 
that I am able to report to you that for the first 
time in years the cost of government in these de- 
partments has been kept within the appropriations 
made by the legislature, and a balance of $135,- 
644.80 will have been saved, to be returned into the 
various funds at the end of the biennium.’ 


In view of these facts it is no wonder that more than a 
score of governors have recommended similar steps to their 





iPaper read at the Second Annual Meeting of the Southwestern 
Political Science Association, March 24, 1921. 
1Qucted in National Municipal Review, Vol. X, p. 148. 
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legislatures and that many states are now at work on the 
solution of the problem. 

Arkansas is still governed under the constitution of 1874, 
which was drawn up on the overthrow of the carpet-bag 
regime. This constitution provides that the executive shall 
consist of a governor, secretary of state, treasurer of state, 
auditor of state, and attorney general, the “supreme ex- 
ecutive power” being vested in the governor. All of the 
foregoing officials are elected by popular vote. Nine amend- 
ments have been added to the constitution but none of these 
has specifically provided for any additional officers. The 
article of the original constitution on education authorized 
the legislature to create the office of superintendent of public 
instruction and this was done in 1875, the office being made 
elective. The article on agriculture authorized the legisla- 
ture to create a bureau known as the mining, manufacturing, 
and agricultural bureau, and to create the office of state geol- 
ogist, the latter to be appointed by the governor and con- 
firmed by the senate. The bureau was created in 1889, the 
commissioner being elective. The office of geologist was 
created in 1887 and abolished in 1893. Later it was revised, 
the geological commission being authorized to appoint the 
professor of geology in the university, but most of the time 
‘he was left without funds to carry on the work. In 1921 
another state geologist, independent of the university, was 
employed. The constitution also authorizes a militia to be 
trained in such manner as may be provided by law. For this 
the legislature has created the office of adjutant general, 
appointive by the governor. An amendment adopted in 
1899 commanded the legislature to pass laws to correct 
abuses in the railway traffic and to create “such offices and 
commissions” as were necessary to enforce the laws. In 
response the legislature created the railroad commission. 
No other officers were authorized in the constitution or have 
been added by amendment. Indeed, the legislature is for- 
bidden to create any permanent state office not expressly 
provided for in the constitution. 

But this does not end the list of offices. Our government, 
like Topsy, “just growed,” and now the name of the offices 
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and commissions is legion. The constitutional prohibition 
was avoided by the simple device of creating offices for a 
term of years, twelve, twenty, or thirty. At the end of that 
time they can be renewed. In 1917 eighteen such offices 
and commissions were added to the list and eight in 1919. 
The number of subordinate employes in the various offices 
and departments range from one in the office of inheritance 
tax collector to seventeen in the bureau of mines, manufac- 
tures and agriculture. There were eighteen employed by the 
corporations commission before its abolition and two hun- 
dred in the hospital for nervous diseases. The total num- 
ber of persons employed directly by the state on full time is 
about 464. This does not include any of the boards and 
commissions which do not receive a regular salary, nor the 
heads and numerous subordinates of the state educational 
institutions. 

The sums required to keep up these offices vary. Noth- 
ing is required for the illiteracy commission,’ actual ex- 
penses for a few officials, $10 for each day of actual service 
on the medical examining board, $12,600 for salaries for 
three members of the corporations commission (lately abol- 
ished) and, in the case of commissions, from $2000 for the 
mine inspector to $3000 for the inheritance tax collector. 
The salaries of the constitutional officers are fixed in the 
constitution, for example, the governor receives $4000, plus 
$1000 which the legislature may allow for house rent, the 
superintendent of public instruction, $2400. In some cases 
the difference in salary for statutory officers is noteworthy 
without much apparent reason except that they were created 
at different times, for example, $2400 for the tax commis- 
sioners and $4200 for members of the corporations commis- 
sion. A few subordinates get more than their chief, for ex- 
ample in the department of education (though not paid out 
of state funds), and in the highway department. A few 
employes get the same salary as the governor, including his 
house rent. 

Some of the commissions are paid out of the general rev- 
enue fund, some by fees, as the boiler inspector, and medical 


i1This body was granted a small sum by the legislature in 1921. 











KEY TO CHART 


1—Governor 
2—Senate 
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7—Attorney General 
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A—Land Division 
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9—Commissioner of Mines, Manufactures and Agri- 
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C—Bureau of Warehouse and Marketing 
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10—Superintendent of Public Instruction 
11—Supreme Court 
12—Circuit Courts 
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14—Prosecuting Attorneys 
156—Tax Collectors (Sheriffs) 
16—County Clerks 
17—Assessors 
18—Highway Commission 
19—Advisory Board to Highway Commission 
20—Arkansas National Guard 
A—Adjutant General 
B—Assistant Adjutant General 
C—Assistant Quarter-Master General 
21—Governor’s Staff 
22—-State Comptroller (Auditorial Dept.) 
A—County Audit Bureau 
23—Penitentiary Commission 
A—wWalls, Little Rock 
B—Farm, Tucker 
C—Farm, Cummins 
24—Trustees, Ist District Agricultural School 
A—Agricultural School, Jonesboro 
25—Trustees, 2nd District Agricultural School 
A—aAgricultural School, Russellville 
26—tTrustees, 8rd District Agricultural School 
A—Agricultural School, Magnolia 
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40—Medical (Regular) Examiners 
41—Medical (Eclectic) Examiners 
42—Medical (Homeopathic) Examiners 
48—Chiropractic Examiners 
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47—Pharmacists Examiners 
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B—College of Agriculture, Fayetteville 
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examining board. If those whose expenses are heavy, such 
as the corporations commission, find themselves confronted 
by a deficit, it must be made up out of other funds. The 
penitentiary board is supposed to pay its way and that of the 
state farm from the proceeds of the farm, but in 1920 it 
reported a large deficit. 


A cursory glance at the chart prepared by Mr. Van B. 
Sims, the state comptroller, would indicate an almost ideal 
system of centralization of responsibility, for the appointive 
power of the governor covers practically all except the con- 
stitutional officers.: Those who believe that the senate 
should share in the appointive power may be alarmed in not- 
ing the comparatively few lines running to the senate. Per- 
haps their alarm will be allayed somewhat on learning that 
those lines run to the positiomrs commonly regarded as the 
more important. However, one may be pardoned for ask- 
ing why the bank commissioner and the oil inspector must 
be confirmed by the senate while the commissioner of labor 
and the mine inspector are not. The same query might be 
applied to the inheritance tax collector (confirmed by sen- 
ate) and the comptroller. It will be noticed that the house 
participates in the selection of two agencies, the penitentiary 
commission (lately abolished) and the general hospital 
board, the former a salaried body, the latter honorary. 


But if so far we have a situation approaching the ideal to 
those who believe in concentration of power and respon- 
sibility as the gateway to efficiency, we now turn to a situa- 
tion almost ideal to those who believe that subtraction, divi- 
sion, and multiplication are the roads that lead to good gov- 
ernment. Powers and functions have been taken from one 
department, or created outside any existing department 
when first found necessary, and offices and commissions have 
been multiplied without much regard to correlation. In 
fact, we have, including the legislature and supreme court, 
seventy-four officers and governmental bodies so discon- 
nected as to render concerted and harmonious action almost 





1Arkansas: A Synopsis of the Present Organization of State Gov- 
ernment. Reproduced by permission. 
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impossible. While the governor is charged with the on- 
erous duty of seeing that all the laws turned over to the 
various officers and commissions are faithfully executed, he 
has little authority in doing this beyond that of appointing 
the officers. Most of the statutes creating offices say noth- 
ing about removal; those which do give the governor the 
right to remove only after charges have been preferred and 
the accused given a hearing. Some of the bad results likely 
to come from this situation were forcibly illustrated a few 
years ago in the controversy of the governor with the board 
of control. Only last year the state mine inspector appealed 
to the supreme court in the hope of holding his office. 

As for the constitutional officers, which are elected by the 
people, they are beyond the power of the governor even for 
high crimes and misdemeanors. The duties of most of 
these officials are largely routine and they have no great op- 
portunities to cause the governor trouble, but it has hap- 
pened twice within the memory of the writer that the at- 
torney general has been at loggerheads with the chief ex- 
ecutive and has done all in his power to embarrass the ad- 
ministration. 

While the government of Arkansas is not yet in such a 
very bad condition, when compared with some of the older 
and more populous states, so far as concerns the multiplic- 
ity of commissions and offices and their upkeep, still we have 
no special reason for boasting on the matter of efficiency. 
Besides, the state has been traveling in the same road of di- 
vision and multiplicity and of late at an accelerated speed. 
In 1920 Mr. T. C. McRae made his campaign for governor 
on a platform calling for retrenchment and reform. In par- 
ticular he promised to abolish useless offices and named a 
few salaried commissions which he proposed to abolish or 
make honorary. In the legislature of 1921 the house was 
disposed to carry out the greater part of his program, but 
the senate blocked several proposals. The salaried peniten- 
tiary commission was abolished and a new honorary one 
substituted. The senate refused to do this for the board of 
control, whereupon the house refused to pass the appropria- 
tion for its upkeep. A compromise was effected on the 
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corporations commission, under fire in particular for allow- 
ing rate increases to public utilities in cities, whereby the old 
elective railroad commission was revived without any power 
of supervision over local utilities. The governor asked for 
the reorganization of the state highway department in the 
interest of efficiency as well as economy, but this was not 
done. Abolition of the board of charities was also refused. 

A further part of the governor’s program was an hon- 
orary commission to study the state government and re- 
port a plan of reorganization to the next legislature, but 
even this was denied. As the legislature refused an hon- 
orary commission to study state organization, very likely it 
would not have been disposed to pay for a scientific survey. 
Certainly something of this kind, carrying out the work 
already begun by the state comptroller, is very much needed. 
A survey, such as that made of Pulaski County under the 
direction of Mr. W. F. Dodd, would be of incalculable value 
in directing the work of reorganization. A few states have 
realized this and have started their work of readjustment 
in this way. For example, Minnesota provided (1913) for 
a commission of thirty which employed a staff of three, 
headed by Dr. E. Dana Durand, former director of the 
United States Census, to make the survey. Illinois provided 
for a thorough investigation and published a detailed re- 
port. The same year Iowa authorized the joint committee 
on retrenchment and reform to employ experts and ap- 
propriated $10,000 to meet the expenses of their investiga- 
tions. As far back as 1910 New York began to study the 
problem and has made some headway, though the task is 
not yet complete. Several exhaustive reports have been 
published, giving the results of the investigations in several 
states.” 

While such a study is necessary before we enter upon the 
details of reorganization, there are certain broad lines 
which it seems safe to follow before the survey is made. 





1Report of the Reconstruction Commission on Retrenchment and 
Reorganization of the State Government. Albany, 1919. 
2For bibliography see National Municipal Review, VIII, 667. 
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Undoubtedly greater harmony and efficiency in administra- 
tion could be brought about by reducing the number of 
elective administrative officers to one, the governor. This 
is running counter to one of the dearest American tradi- 
tions in state government—let the people rule by electing all 
the officers and hedge the governor about so that he will be 
powerless to do evil, especially build up a political machine. 
The result is a division of power but no real division of 
responsibility, and this means that the governor has little 
power to do good. The electorate is usually awake to a 
campaign for the office of governor. On the other hand it 
is probable that less than one-fourth of the voters of Ar- 
kansas could name over half of the elective administrative 
officers. But they know the governor and hold him respons- 
ible for everything they do not like, even to the failure to 
pass a pet legislative measure. As it is now, without any 
merit system, the governor has an appointive list sufficient 
to enable him to build up a political machine, if he wishes, 
or he can build it outside the ring of officials. This is 
an age of machinery. The political machine is not neces- 
sarily a bad thing. What we need is a way to hold the 
director of the machine responsible and to prevent him from 
directing it to persona! ends. 

In the national government only the president, the vice- 
president, and the members of Congress are elected by pop- 
ular vote. If an amendment proposing to make the cabinet 
officials elective were to be submitted to a popular approval, 
it would receive only an insignificant vote in the affirmative. 
It is accepted as a matter of course that the president shall 
be master in his own household. The cabinet may advise, 
but he is free to accept or reject their advice. On the other 
hand the president, who has taken an oath to see that the 
laws are executed, may direct a cabinet official to carry out 
a certain policy and he has no alternative to obedience except 
that of losing his job. For example, he may direct the at- 
torney general to institute a prosecution and that official at 
once passes the word on to the district attorneys. 

The governor has taken an oath to see that the laws are 
faithfully executed, but, as we have already seen, he may 
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have his will thwarted by officials over whom he has no 
control. He cannot order the attorney general to do any- 
thing, neither has the attorney general any supervision over 
the prosecuting attorneys. Even the statutory offices are 
beyond the power of the governor. Now why not apply in 
state government the principle which is recognized as work- 
ing so well in the national government? Let the constitu- 
tion be amended so that the governor can appoint his cab- 
inet and hold them responsible, just as the president holds 
his cabinet responsible. The subordinate officials and clerks 
should be subjected to civil service regulations. The recall 
can be used as a means of holding a check on the governor, 
though if he should continue to hold for only two years, this 
does not seem absolutely necessary. 

Assuming that this plan will be adopted we may now 
proceed to arrange the offices for the governor’s cabinet. 

Department of State, with a secretary at its head. He 
shall be keeper of the seal, grant charters of incorporation 
and licenses to foreign corporations upon presentation of 
the treasurer’s certificate that the necessary fees have been 
paid and supervise the election laws; an archivist in charge 
of the state archives. 

Department of Taxation and Finance, with a secretary or 
director at its head. This officer, the auditor, and the gov- 
ernor shall constitute a committee for the preparation of 
the budget, the governor being chairman. In addition to 
the directcr there shall be a treasurer, an auditor and su- 
perintendent of accounts, and a tax commission. This de- 
partment should be responsible for the collection of all 
taxes, paid directly to the state, such as motor licenses, in- 
surance fees, inheritance taxes, fees for incorporation, etc., 
and should supervise the assessment and collection of the 
general property tax. 

There is a strong belief that the auditor should be inde- 
pendent of the governor. To achieve this result some pro- 
pose that he be elected by the legislature, some by popular 
vote at a time different from that for the election of gov- 
ernor. But there are serious objections to election either 
way. The office calls for a man of special preparation, an 



























48 The Southwestern Political Science Quarterly 


expert. In a legislative election a good lobbyist, or in a 
popular election, a good campaigner of no special qualifica- 
tions, might defeat the best expert accountant in the state. 
It would be easy to prevent manipulation of this office by 
providing a specific term expiring about or beyond the mid- 
dle of the governor’s term and forbidding removal except 
on specific charges which must be approved by the legis- 
lature. 


Department of Justice, headed by the attorney general 
with supervisory power over the district attorneys and over 
sheriffs. 

Department of Education and Registration, presided over 
by a superintendent of public instruction who should be as- 
sisted by such officers as may be necessary for inspection 
of the high schools and the rural schools, white and colored, 
and a state board of education. Naturally the text-book 
commission, the history commission, the state library board, 
and possibly the capitol arts commission should be located 
in this department. Also, the trustees of the various state 
schools should be classified under this department, but not 
entirely dependent upon it. The various boards for the 
examination of applicants for license in the trades and pro- 
fessions should be under this department and the superin- 
tendent should issue certificates of registration. 

Department of Public Health, in charge of a director. 
With him should be associated the state board of health. 
Some provision should be made for the inspection of lodg- 
ing houses. Pure water, which is essential to public health, 
is a matter of wider concern than a municipality or even a 
county, consequently this department should inspect the 
sources of water supply. The department should maintain 
the necessary hygenic laboratories and should distribute 
vaccines and antitoxins. It should cooperate with local 
boards and should see that the public schools are properly 
inspected. 

Department of Public Works, presided over by a director. 
In this department should be gathered such officials as are 
necessary to look after the construction and custody of pub- 
lic buildings, the construction and maintenance of highways, 
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waterways, both navigation and the development of water 
power, to supervise the printing, and the purchase of sup- 
plies. 

Department of Public Welfare, with a director and super- 
intendent of penal institutions. In this department belong 
the boards of charitable and correctional institutions and 
these should select the superintendents. The director and 
superintendents of the penal and correctional institutions, 
together with a criminologist and the governor should con- 
stitute a board of pardons and paroles. 

Department of Industries, with a supervisor taking over 
the duties of the present commissioner of mines, manufac- 
tures and agriculture. In this department should be grouped 
the various inspectors, such as mine, factory, feed, etc., the 
veterinarian and superintendent of animal industry, super- 
intendent of plant industry, superintendent of foods and 
dairies, who should be ex-officio superintendent of state and 
county fairs, the state geologist, and the game and fish 
warden. 

Department of Trade and Commerce, with a supervisor 
and officials necessary to take over the work of the insurance 
commissioner, bank examiner (including investments, “blue 
sky”’), fire marshal, supervisor of weights and measures, di- 
rector of warehouses and marketing, director of crop esti- 
mates, and the railroad commission. 

Department of Labor, with a director who should super- 
vise the industrial welfare commission and maintain a free 
employment bureau. In this department belong the com- 
missioners of industrial disputes, the commissioner of im- 
migration, the industrial welfare commission, and the fac- 
tory inspector. 

A Military Department in charge of the adjutant general. 

The heads of these departments should be appointed di- 
rectly by the governor. Possibly as a concession to tradi- 
tion, they should be confirmed by the senate, but there is 
good reason for not doing this. . All others, except a few, 
such as the auditor, treasurer, the tax commis#ioner and the 
railroad commission, should be under civil service regula- 
tions, the civil service commission itself being independent 
of any department, but reporting to the secretary of state. 
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The foregoing changes, properly carried out and based on 
a real budget system, undoubtedly would increase efficiency 
and promote economy in administration. To guarantee the 
carrying out of the popular will we shall have to improve 
upon the method of ascertaining the popular will. The first 
thing necessary is to change our primary election law, under 
which it is now possible not only for a gubernatorial can- 
didate to secure a majority when running on a platform of 
his own making and to which a majority of the legislators 
may not be in any way committed, but even for a minority 
candidate to win on the same sort of platform. It may also 
be necessary to change the relation of the governor to the 
legislature, but these problems lie outside the scope of this 
paper. 
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Were it a fact that the present government in Mexico 
had come into power merely as a result of a movement to 
unseat the unpopular Carranza—in short, had personalities 
rather than principles been the general rather than the spe- 
cific and immediate cause for the establishment of the pres- 
ent regime in Mexico—simple indeed would be a discussion 
of the steps by which Alvaro Obregon secured the presi- 
dency and of the problems which now confront him in his 
exalted position. Such, however, is not the case. The so-called 
revolution of last May which drove Carranza from the cap- 
ital and installed the provisional presidency of de la Huerta 
‘must not be considered as an isolated or as an independent 
movement; rather it was a readjustment within the revolu- 
tion which began in 1910, and which, apparently, has run 
its course, and, we trust, guaranteed its ideals, only with the 
establishment of the present regime in Mexico. 

In other words, when in Mexico today one speaks of the 

“revolution” he does not mean merely the revolution initiated 
and directed by Madero against Diaz. Neither does he 
mean that of Huerta against Madero, nor that of Carranza 
against Huerta, nor even, in these later days, that of Obre- 
gon and de la Huerta against Carranza ; instead, by “revolu- 
tion” is meant the éntire revolutionary movement covering 
the years from 1910 to 1920. In this sense, then, the pres- 
ent regime in Mexico must be considered as the child, not of 
any particular phase of the ten years of revolution, but of 
the entire revolutionary period from 1910 to 1920. ‘This 
being true, orie may. expect to find, as is indeed the case, 


1This paper was read at the meeting of the Southwestern Political 
Science Association, at Austin, Texas, on March 25, 1921: 
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that the revolutionary principles fought for in 1910 were 
in general the same as those which Obregon and de la Huerta 
apparently realized for the Mexican people last May. True 
the revolutionary principles of 1910 did not remain hard 
and fast the same throughout a ten year period. In some 
instances they changed in character from destructive to con- 
structive; at the same time there is to be noted a process of 
elimination as well as of evolution. But in general it may 
be said that the revolutionary principles of 1910 were as 
truly at stake when Carranza resorted to force against Obre- 
gon last May as they were when Diaz vainly tried to crush 
the movement led by the incompetent Madero in 1910. Since 
this is the case the establishment of the present regime in 
Mexico must be viewed in the light of past rather than from 
the standpoint solely of more recent developments. 

At the outset it may be said that the Mexican revolution 
which began in 1910 was as inevitable as was the French 
revolution. And as the causes for that more celebrated 
European struggle lay in the history of France as a divine- 
right monarchy, so the causes for the Mexican revolution of 
1910 are to be found in the history of the so-called thirty-five 
year “presidential reign” of Porfirio Diaz. That the Mex- 
ican revolution was prolonged for ten years, instead of real- 
izing its purposes earlier, was due to causes as easily ex- 
plained as those which prolonged the struggle for liberty, 
equality, and fraternity in France. It is the purpose of this 
paper, first, to show the continuity of the revolution of 1910 
and to explain the causes which prolonged that movement 
until the present government was elevated to power in Mex- 
ico, and, second, to indicate some of the problems facing the 
new government at the present time. 

Prior to Diaz’s advent to power in 1876, Miiadeo, since in- 
dependence, had become politically as well as financially al- 
most bankrupt. On the political side there had been, in a 
period of fifty-five years, no less than seventy odd different 
governments; of these nearly all had been de facto, fully 
two-thirds had been military, and only a small minority had 
had legal origin. Economic and social conditions were no 








Division of Latin-American Affairs 53 


better. Sadder yet was the fact that no effective national 
consciousness and no feeling of personal responsibility for 
the state had developed; instead, the blatant militarism of 
the past half century had produced a whole crop of the 
pronunciamiento type of general. Against these conditions 
and these facts Diaz resolutely set his hand in 1876. 

As a result the “presidential reign” of Porfirio Diaz, cov- 
ering, with the exception of four years, the period from 
1876 until 1911, stands in marked contrast to the political 
instability and financial bankruptcy which characterized 
Mexico’s first half century as an independent nation. Since 
the causes for the revolution, which, we trust, definitely came 
to an end just a few months ago, are to be found in this thir- 
ty-five year period, some general considerations concerning 
the chief actor and the period as a whole are pertinent. 
Largely of Indian blood himself—therefore conscious of the 
political and social incapacities of the Mexican people—and 
schooled as he was by years of experience in the political up- 
heavals of the past few decades, Porfirio Diaz sensed with 
remarkable foresight the great need of his country, namely, 
political stability which he proposed to secure through a 
strong executive. By the blood and iron policy of a Bis- 
marck, or the Machiavellian policy of an Italian prince, or 
acting on the theory that every man has his price—by either 
or all of these methods, it mattered not which—Diaz soon 
succeeded in bringing order out the chaos, and in establish- 
ing political stability and financial responsibility where 
kaleidoscopic changes of government and bankruptcy had 
been the rule theretofore. But in spite of this, once safely 
in power, Diaz feigned a desire to proceed strictly along 
the paths’ of constitutionality; the constitution, instead of 
being a thing to be set aside or ignored at will, was con- 
veniently and legally amended whenever his program so de- 
manded. As a result, Mexico began to recuperate, and, for 
the first time in their history, Mexicans came to realize that 
peace and prosperity go hand in hand. Industry, commerce, 
and agriculture were promoted and developed, and by 1910 
Mexico’s favorable trade balance had trebled under Diaz. 
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The financial program of Limantour, aside from attracting 
foreign capital, yielded beneficent reforms, not the least of 
which was the adoption of gold as the monetary standard in 
1895. Under Diaz the number of miles of railroad were in- 
creased from 407 in 1876 to 15,000 in 1910, one-half of which 
were government owned. One billion dollars worth of gold 
was mined between 1876 and 1910; the coal output in 1910 
was one-half million tons; and, before the overthrow of 
Diaz, oil was discovered at Tampico and the development of 
the petroleum fields had been begun. On the social side the 
population had increased from ten to fifteen millions, of 
which in 1910 a larger proportion were foreigners than in 
1876. The number of schools had trebled and the number 
of pupils had been multiplied by six. “Peace, order, law; 
an increasing population; internal wealth and well-being; a 
flourishing industry and commerce; suitable care for things 
mental as well as material; respect and confidence of for- 
eigners—these were the blessings,” according to Shepherd, 
“which Mexico had never enjoyed. And Mexicans, once in 
anarchy and enmity created by Clericals and Militarists, 
came to know each other in friendship.” 

Such was the hopeful side of the picture that could be 
drawn of Mexico in 1910. But this was not the full picture. 
Prosperity was only one-sided and there was a growing so- 
cial, economic, and political unrest. The masses were still 
held in economic and social degradation; in fact, in country 
districts and on the large estates, especially after the pass- 
age of the confiscatory land law of 1894, the condition of the 
lower classes had probably been made worse. Due to the 
investment of so much foreign capital and the remarkable 
internal development and progress of the country as a 
whole, there had been an educational and an industrial awak- 
ening of the better-to-do laboring classes, whose chief cause 
of dissatisfaction was the rigid supression of the labor 
union. The suppression of rural credits at home and the 
growing concessions to foreign investors worked as a two- 


1Shepherd, W. R. Hispanic Nations of the New World (New 
Haven), p. 154. 
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edged sword. “Mexico the mother of foreigners and the 
stepmother of Mexicans” was the resentful cry of protest 
that went up in answer to the discrimination made in this 
respect by the Diaz government. In the states and in the 
outlying districts the monopoly of justice—more often of in- 
justice—which was held by the governors, the jefes politicos, 
and the chieftains of bands of rurales, who, secure in their 
positions, exercised authority without responsibility, was 
resented by the politically ambitious and the intelligent few 
which the years of peace, prosperity, and political stability 
under Diaz had produced. Equal resentment was felt by 
the same minority for the small group of Cientificos at the 
capital who had the ear and controlled the policy of Diaz. 
In substance, then, what the revolutionaries of 1910 de- 
manded “was the retirement of the President, Vice Presi- 
dent, and Cabinet; a return to the principle of no reelection 
to the chief magistracy; a guarantee of fair elections at all 
times; the choice of capable, honest, and impartial judges, 
jefes politicos, and other officials ; and, in particular, a series 
of agrarian and industrial reforms which would break up 
the great estates, create peasant proprietorships, and better 
conditions of the working classes.” 

Without going into detail it may be said, then, that bene- 
ficient and constructive as had been the reign of Diaz, it 
had created a condition for the Mexican people, in whole or 
in part, which was in advance of the political system under 
which they were living. This in brief is the keynote of the 
entire revolutionary movement between the years 1910 and 
1920; whatever the avowed purpose or program of any par- 
ticular leader, whatever the differences between his program 
and that of his successor or his predecessor during that ten 
year period, it was the general program of the great major- 
ity to strike a more happy medium between genera! condi- 
tions and the Diaz political system than had theretofore ex- 
isted. If this be true, as the evidence indicates, the revolu- 
tion was inevitable; that the revolution was inevitable is 
shown by the spontaneity of the movement, for it is a fact 





1Shepherd, W. R., op. cit., p. 201. 
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that few movements in history have shown greater spon- 
taneity. 

Such being the case Madero did not play an essential part 
in the revolution of 1910. Without his condemnation of 
the “presidential succession” of that year there would in 
time have come a revolution, either during the lifetime 
of Diaz or at his death. It was the system, the incon- 
gruity between the political and the general conditions, 
which made the revolution inevitable, and not the fact that 
Diaz was succeeding himself, or that he had provided for 
the succession of a chosen vice-president in case of his death 
or disability, as Madero unwittingly thought. Madero, 
then, in a sense, was an opportunist; he went into power on 
the wave of an unprecedented popular movement without 
having done much to promote it ; he simply applied the match 
to the smouldering discontent which prevailed in Mexico. 
But therein does not lie the disappointing fact in connection 
with Madero. Not sensing the full extent and the character 
of the popular unrest, and believing that it was absolutely 
necessary “to spread molasses to catch flies” in order to 
achieve his program, he indulged in all kinds of idealistic 
plans and visionary promises, such as free and universal 
suffrage, and, if not “forty acres and a mule,” at least a 
division of the land among the masses. All this had the 
effect of propagating ideas which should never have been 
advanced, and, at the same time, served to becloud the real 
issue of the movement, namely, the readjustment of things 
in general so that the political system of Mexico should come 
to be more nearly in keeping with the general conditions 
under which Mexicans lived. 

When Madero was unable and even failed to try to fulfil! 
the many visionary promises made during the course of the 
revolution to unseat Diaz; when he practiced nepotism and 
even reimbursed the family exchequer for the losses incurred 
during the revolution instead of granting to the ambitious 
and intelligent minority the political privileges which they 
craved, and to the lower classes the boon which they ex- 
pected ; when he attempted to compromise with the conserva- 
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tive element and squandered the money in the national trea- 
sury which had been saved up by the Diaz administration ; 
when he struck at tne old system without offering anything 
better, it was inevitable that there should be a reaction 
against him. Surprising it would have been had there not 
come in time a reaction against his idealistic and imprac- 
ticable program alone. But this does not mean that there 
was ever the slightest danger that there should be a reaction 
against the real purpose of the revolution which was so 
remarkably spontaneous and unanimous. 

If the revolution of 1910 was spontaneous and practically 
unanimous, the reaction against Madero was scarcely less 
so. The state of Oaxaca seceded in November 1911. Pas- 
cual Orozco, former Maderista commander in Chihuahua, 
turned against his chief in February, 1912. Anti-Maderis- 
tas occupied the states of Sinaloa and Durango. Felix Diaz 
headed an abortive revolt in the state of Vera Cruz. And 
it is a fact, though generally not known, that Carranza in 
Coahuila threw down the gauntlet to the discredited Madero 
a few weeks before the latter was overthrown. The down- 
fall of Madero then was as inevitable as had been the revolu- 
tion which carried him into power. But the significant fact 
in this connection is that while there was unanimity of pur- 
pose among those who were opposing Madero, there was no 
unanimity of political ideals among them. And an unkind 
fate decreed that of all those opposing Madero for this or 
for that reason, one who was most at variance with the gen- 
eral purposes of the revolution of 1910—a dyed-in-the-wool 
conservative and reactionary—should, by a coup d’etat, cap- 
ture not only the unhappy and misguided Madero but the 
reins of government as well. This was Victoriano Huerta. 
Educated in youth by and later trained in the political school 
of Diaz; a former Cientifico himself; thoroughly wedded to 
the “blood and iron” policy; by nature shrewd, cunning, 
heartless, yet capable, his act in cabling to Diaz in Paris that 
“at last the revolution against you has been avenged” is no 
cause for surprise. It indicated that the pendulum of polit- 
ical revolution in Mexico was not merely to swing from the 
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extreme and impracticable radicalism or liberalism of Ma- 
dero to conservatism and reaction. Instead, it was but nat- 
ural to expect the worst, namely, that the outright methods 
and policy of a Diaz were to be followed ; that the old regime 
was to be restored. 

Under such conditions, therefore, it was inevitable that 
there should be opposition to Huerta by those who really de- 
sired the social, industrial, and political reforms for which 
the revolution of 1910 had stood. Doubtless had he received 
the moral or material support of the United States he might 
have maintained his position for an indefinite period. Evo- 
lution without revolution might have followed, and Mexico 
might have been spared many years of travail. But the 
force of the revolutionary movement of 1910 was such that 
a return to the system of Diaz was an absolute impossibility. 

Had Huerta remained in power readjustments would ne- 
cessarily have come and a more happy medium between the 
ultra-conservatives and the ultra-radicals would have been 
struck, or else he could have held on only by sheer and over- 
whelming force of arms. With Huerta as the “man of 
iron,” then, compromise was out of the question for the self- 
styled Constiiucionalistas, who soon raised on their shields 
Venustiano Carranza. Among those who gave him their 
support were Pancho Villa, Pablo Gonz4lez, Lucio Blanco, 
and Alvaro Obregon; in fact it was in defense of the prin- 
ciples which were downed with Madero that Alvaro Obregon 
now came forth. 

The fact that Huerta had secured his position by force of 
arms and that his rise to power had been followed almost 
immediately by the questionable death of Madero, were, to 
these revolutionaries, not the vital points at issue. To arms 
against the Cientifico heir of a Diaz and in behalf of the re- 
volutionary standard that had already fallen from the hands 
of an incompetent Madero, was their program. However, 
the government of the United States, through President Wil- 
son, and eleven other foreign governments, including Argen- 
tina, Brazil, and Chile, took a different view of the situation, 
and this, too, despite the recognition of the Huerta govern- 
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ment by no less than twenty-eight other foreign govern- 
ments. To the twelve obstinate governments it mattered 
not in theory whether Huerta leaned toward liberal or con- 
servative policies; the one essential was that governments 
established by force should not be recognized. Ably did 
President Wilson set forth this policy in his annual address 
to Congress on December 2, 1913: 


There can be no certain prospect of peace in 
America until General Huerta has surrendered his 
usurped authority in Mexico; until it is understood 
on all hands, indeed, that such pretended govern- 
ments will not be countenanced or dealt with by the 
government of the United States. . . . Mexico 
has no government. The attempt to maintain one 
at the City of Mexico has broken down and a mere 
military despotism been set up which has hardly 
more than the semblance of national authority. It 
originated in the usurpation of Victoriano Huerta, 
who, after a brief attempt to play the part of con- 
stitutional president, has at last cast aside the pre- 
tense of legal right and declared himself dictator. 


Thus it was that contending for one principle the United 
States and associated governments played into the hands of 
the Constitucionalistas of Mexico who were contending for 
entirely different principles. Both were aiming at the un- 
seating of Huerta, and in this each was an aid to the other. 
But between the associated governments and the Carrancis- 
tas there was no harmony of principles. The insult to the 
American flag at Tampico and the American occupation of 
Vera Cruz were contributing factors in the final overthrow 
of Huerta, but they served to widen the breach between 
the United States and the forces opposing Huerta in Mexico; 
at the same time they failed to increase the moral or political 
prestige of the United States anywhere. After the sever- 
ance of diplomatic relations in April, 1915, and the A. B. C. 
mediation, the conference at Niagara Falls, Ontario, while 
failing to choose a provisional president for Mexico, proved 
to be the handwriting on the wall. Huerta was doomed. 
The capture of Zacatecas by Pablo Gonzélez and of Guadala- 
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jara by Alvaro Obregon in July, 1915, were the final blows 
to the government of the second “man of iron” in Mexico. 
One week after the capture of Guadalajara, Huerta followed 
Diaz to Europe. 

With the assumption of control by Carranza as the “de- 
pository of executive power” on August 20, 1914, the party 
which theoretically had stood for the revolutionary principles 
of 1920 had crushed the reactionary opposition led by Huerta. 
But the question now was would the pendelum swing back 
to the ultra-radical program of Madero, or would the revo- 
lution follow a saner middle course. Before the question 
could be settled civil war developed. Villa and Carranza 
quarrelled over the question of the former’s candidacy for 
the presidency. Mexico City, rather than principles, seemed 
to be the prize for which the contending factions fought, 
and, in less than seven months, it changed hands no less 
than six times. Little wonder then that Mexico in this 
period came to be dubbed the “land where peace breaks out 
once in a while.” 

Out of this unfortunate civil strife it looked as though 
Villa would come as the strong man of Mexico. Certainly 
this was the current if not the official view of the United 
States. In January, 1915, General Scott, U. S. A., held a 
conference with Villa and later emissaries were sent by 
President Wilson to parley with him. But Villa’s sun began 
to set when Obregon paid for a victory over him with the 
loss of his right arm at Celaya in 1915. The anomalous sit- 
uation of no de facto government existing in Mexico was not 
to come to an end, however, until the United States and six 
Hispanic American countries were again impelled to offer 
friendly mediation. Like the proverbial bone tossed to the 
hungry dogs these associated powers now offered a prize to 
the contending factions; to the one which after three weeks 
was most successful in securing order was to be accorded 
recognition by these powers. Carranza qualified, and on 
October 19, 1915, the United States and eight other Ameri- 
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can governments formally recognized him as the head of the 
de facto government in Mexico. 

Still peace and a constructive revolutionary program were 
to be denied Mexico. Piqued at the success of his rival, 
Villa now started upon a career that was to make for him a 
place in history as the jolliest cut-throat of his age. The 
Santa Isabel massacre, the Columbus raid, and the Pershing 
punitive expedition were but the outstanding incidents in 
connection with the deliberate attempt of Villa to provoke 
armed intervention in Mexico by the United States, and 
thereby, to embarrass the Carranza government. But the 
demand of Carranza that the United States troops not march 
“in a direction other than the north,” and the final with- 
drawal of American troops in February, 1917, constituted 
triumphs for the first chief; of these incidents it may be 
said that they also signally failed to increase the moral or 
political prestige of the United States. 

The situation which prevailed in Mexico from the over- 
throw of Huerta in 1914 until the withdrawal of the Persh- 
ing expedition in 1917 was such that the purposes of the 
revolution of 1910 could not be realized or even developed ; 
rather, on the face of things they had apparently succumbed. 
But the very day that the last American soldier crossed the 
Rio Grande from Mexico, a constituent assembly at Quereta- 
ro adopted a new constitution. Truly, then, could the forces 
of reform and readjustment look forward hopefully for some 
achievements. The great question was could these achieve- 
ments be realized under Carranza, or would complications 
arise that would delay the reform movement? 

The constitution of 1917 was an attempt to answer this 
question. By it the Constitution of 1857, which, theoret- 
ically at least, had been the fundamental law of the land, 
was set aside and one which embodied the revolutionary 
program of 1910 was adopted. This is not the place to 
discuss the Constitution of 1917. Suffice it to say that how- 
ever much it differed from the idealistic and Utopian pro- 
gram of Madero, it expressed socialistic and anti-foreign 
sentiment and breathed a suspiciously unsympathetic senti- 
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ment toward the centuries old idea of inviolability of private 
property. But the man, not the new constitution, was the 
all important factor. Constitutions, like treaties, can, under 
certain conditions, become as scraps of paper, and, in this 
regard, Mexico has not been the least sinner. But in this 
particular case it was the man and not the constitution 
which defaulted. Without going to one extreme, as Madero, 
or to the other as Huerta, Carranza, by the sins of omis- 
sion as well as by those of commission, failed to achieve for 
Mexico the program which it expected and demanded. 


The constitution was never really in force and ac- 
ceptance within the controlled area. Its Utopian 
provision for bettering labor conditions were never 
enacted into law or generally observed under de- 
crees. Its emancipation of the peon class was nul- 
lified by the condition of semi-warfare which per- 
vaded most areas outside the large cities. The fi- 
nancial condition of the country left much to be de- 
sired. . . The educational system had been left in 
the Federal District, and only in a few places— 
notably not in the capital—did it receive adequate 
financing and attention. Promised improvements 
in the operation of the courts still left the people 
“hungering and thirsting for justice”; the jails 
have been continuously crowded with untried. The 
legislative branch broke with the president in so 
far as it could. . . The City of Mexico, given 
rein as a “free municipality,” one of the shibboleths 
of the revolution, was remiss in police regulations, 
sanitation, education, administration of justice, 
and in control of public morals. The president had 
violated the ballot, imposing his own candidates as 
governors in numerous states, and had used these 
gentlemen to further his design to seat his own can- 
didate as his successor, had arrested the 
of Obregon, and imprisoned, upon flimsy charges, 
the members of Congress who opposed him:* 


Coupled with Carranza’s mistakes at home was an un- 
fortunate foreign policy, which was largely the. result of 





1Priestley, H. I., “The Carranza Debacle,” in, University of Cali- 
fornia, Chronicle, July, 1920, p. 405. 
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the World War. His anti-American feeling was shown by 
his open, if not his formal, sympathy with Germany, and 
by his efforts to organize a Pan-Hispanic American organ- 
ization in opposition to the United States. In view of the 
outcome of the World War, if for no other reason, many 
Mexicans feel that Carranza let pass a golden opportunity 
for strengthening his own position at home and for increas- 
ing Mexico’s moral and political prestige among the na- 
tions, when he failed to sympathize with, if not join, the 
allied forces against Germany. 

Yet there were many worthy traits about Carranza and 
many good things which were done by him while president. 
Perhaps the following estimate of him is only slightly over- 
drawn: 


Carranza’s contribution toward Mexico’s regen- 
eration cannot be ignored and time only will give it 
proper value. He loved his people. . . He was 
the strong man needed to coordinate the forces of 
the revolution after Madero. His dominant will, 
his stubborn courage and patience were required in 
those days. . . He led his people from one mile- 
stone of progress to another and lost his life be- 
cause of the qualities which to them were useful 
during the days he led to victory.* 


In spite of Carranza’s failure to secure for Mexico the 
fundamental principles of the revolution; in spite of his un- 
fortunate foreign policies; in spite of the fact that many of 
his former supporters came to regard him as a traitor to the 
revolutionary principles, in support of which he had taken 
up arms, and to feel that only personalities rather than prin- 
ciples had triumphed, Carranza would have been permitted 
to conclude his term of office but for one thing, and that was 
his determination to perpetuate his unpopular policies by 
using the machinery of his administration to elect a suc- 
cessor who would not only be satisfactory but subservient to 
him. Inevitably this called for acticn if principles were to 





1Noel, J. V., “Mexico and the Present Revolution,” in Journal of 
International Developments, January, 1921, p.* 372. 
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triumph over personalities. On April 23, 1920, Obregon, 
de la Huerta, and others subscribed to the Plan de Agua 
Prieta, which reaffirmed the Constitution of 1917, called for 
an “organic plan for democracy, law, and order,” and de- 
manded the resignation of Carranza and the establishment 
of a provisional government, pending an election. Omit- 
ting details, Obregon entered Mexico City at the head of his 
loyal Yaquis on May 8 upon the heels of the fleeing Carranza. 
Misfortune attended almost every step of the former “‘first 
chief,” and on the night of May 20 he fell by an assassin’s 
bullet. The provisional presidency of de la Huerta was in- 
stalled on May 25. Its chief mission, aside from tempo- 
rarily assuming the reins of government, was to guarantee 
an election that would reflect the desires of the people of 
Mexico after nearly ten years of revolution. That the reins 
of government were well handled is instanced by the dra- 
matic and strategic way in which the abortive rebellion in 
Nuevo Leon, headed by the once popular Pablo Gonzales, 
was crushed in ten days, and that an unexpended balance 
of over seven million dollars was accumulated in the na- 
tional treasury. The election, itself, held in September, 
elevated to power, on December first, the present govern- 
ment in Mexico. 

The establishment of the present government in Mexico, 
then, is not to be considered as the triumph of personalities 
over personalities ; rather it was but one phase, and we trust 
the final one, in an effort to achieve or guarantee a reform 
program for an unfortunate and downtrodden people. If 
this is true, surely a new regime has been ushered in for 
Mexico. 

But what is the present status of the reform movement in 
Mexico? Have the political, social, industrial, and economic 
reforms for which Mexico was revolutionized in 1910 been 
achieved since the overthrow of Carranza, and if not, will 
they be achieved? Certainly as yet a full reform program 
has not been realized; it is too much to expect this in a few 
weeks or even months. As to whether this program will be 
realized, it does not lie within the province of the historical 
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investigator to prophesy. But this much is certain. Pub- 
lic opinion is behind the present government to a degree 
almost unprecedented in the entire history of Mexico, and 
if essential reforms have not been realized, opinion prevails 
that in time they will be. As a result, Mexico, which a few 
months ago was torn by civil strife, is enjoying almost un- 
precedented peace. The man Obregon is largely responsible 
for this. With a full military record behind him—the hope, 
according to his gallant chief-of-staff, of the revolutionaries 
as early as the dark days of 1915—he is exceedingly popular 
with all classes, particularly the soldiery. A trained and 
successful business man himself, he is at the same time the 
hope, if not the popular hero, of the masses. 

It is also true that for the first time since 1910 it is pos- 
sble to expect a sane, middle-course—fairly conservative, 
yet sufficiently liberal—readjustment of conditions in Mex- 
ico. It has been essayed to show that such could not be ex- 
pected from Madero, and that for contrary reasons the 
Huerta regime was equally disappointing. Perhaps the 
historic mission of Carranza was to coordinate the forces 
of rebellion and save Mexico from Villa until his usefulness 
in this respect was over. Hence, after three failures, the 
responsibilities facing the new government are all the more 
tremendous. Time alone will tell whether Obregon will 
succeed, as he and his associates are earnesily trying to do, 
in bringing Mexico out upon a high road to a new and a 
more responsible national existence. As regards this it is 
too early to speak with assurance, and acts, rather than 
words are the essentials. But indications are that Obregon 
senses the responsibilities of the new government in this 
respect, as is evident from the opening remarks in his ad- 
dress to the special session of the Mexican Congress on Feb- 
ruary 7, 1921: 


It would be a shame for a government, conscious 
of its duties and of its powers, not to take advantage 
of this opportunity, the only one in the history of 
Mexico from 1910 to the present, to respond to the 
demands of public opinion and to the desideratum 
of all the best elements, realizing, in accordance 








66 The Southwestern Political Science Quarterly 


with its constitutional powers, the reforms which 
it is urgent to put into practice, and endeavoring, 
in so far as it is possible, to elevate, to a marked 
degree, the cultural level of the people.’ 


But many grave problems, both internal and foreign, must 
be settled before the purposes and the ideals of the revolu- 
tion can be said to have been realized. Briefly it is purposed 
to indicate with the minimum of discussion what are some 
of these problems. 

First, and probably most important, is the necessity of 
restoring the national credit and of putting the finances of 
the country on a stable basis. This will not be difficult, once 
a stable government is established which can inspire confi- 
dence and respect both at home and abroad. This will be 
evident when it is realized that the total debt of Mexico, in- 
cluding accumulated interest thereon, is only about $1,100,- 
000,000, or about $68 per capita. By way of comparison 
the war debt alone of the United States is about four times 
as great per capita. With Mexico today, as it was in the 
time of Humboldt, the greatest undeveloped country in the 
world, her monetary obligations, given certain conditions at 
home, are certainly not the occasion for alarm or depression. 
As for the stabilization of Mexico’s finances, not the least 
step will be the establishment of an effective modern bank- 
ing system. Referring to this matter in his address to con- 
gress last month President Obregon said: 


The great difficulties which the Republic has ex- 
perienced, due to the lack of a solidly established 
banking system which may diffuse throughout the 
entire country the benefits of commercial credit, are 
so obviously patent and have provoked so great a 
crisis that it is unnecessary to attempt to point 
them out and even more useless to explain the su- 
preme necessity which exists of effecting a radical 
remedy for the chaotic situation which, in this re- 





1This and the succeeding excerpts from President Obregon’s mes- 
sage of February 7, 1921, were translated by the author from the full 
text of the message which was printed in The Mexican Review 
(Washington, March, 1921), Vol. IV, No. 8, pp. 3-7. 
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spect, prevails in the Republic. Accordingly, the 
first matter to which the call refers, is the expedi- 
tion of a law which may settle the problem of banks 
of issue. The Executive has the greatest confi- 
dence that the plan which he presents for the ser- 
ious consideration of the Congress will be consid- 
ered in an impartial and dispassionate manner, 
and in the light of the principles which control the 
economic life of the people. 


In the second place something must be done to make ef- 
fective Article 123 of the Constitution of 1917, which article 
relates to the uplift of the industrial classes. Continuing 
in his above-mentioned message, President Obregon says: 


Labor laws are measures of protection for the 
laboring class, the opportuneness and necessity of 
which no one can deny, for the tendency of modern 
thought and culture in this respect is so marked 
that any government which should desire to oppose 
a humanitarian movement of such importance, not 
only would be unsuccessful, but would fail to per- 
form its duty. For this reason the Executive has 
hoped to realize one of the most beautiful ideals of 
the revolution and to give to Article 123 of the 
constitution immediate practical effect. 


Not less important, in the third place, is the adoption of a 
sane agrarian policy which will restore the land to the peo- 
ple, not divide it among them. No such socialistic scheme 
as the actual division of the land is either contemplated or 
practicable. The ordinary peon class, which constitutes 
the great majority in Mexico, is probably even more un- 
fitted to take hold of the agricultural life and development of 
Mexico than were the most African of the slaves in the 
South in 1865. Farmers must be made of them, but at the 
same time they must be given assurances that in the making 
they will not be deprived of their birth-right. President 
Obregon’s admonition to the congress on this matter is al- 
together sane and hopeful: 


The agrarian law has for its object the solution, 
in so far as it is possible, of the already old but 
ever important problem of the land. In the revo- 
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lutionary program the equitable distribution of the 
land among the proletarian class figures in the 
opening phrases, and the executive ought to see to 
it that the promise does not remain in the sphere of 
political dreams, and yet, on the other hand not to 
pretend to transform the entire agrarian system 
which it controls, nor to strike at the bases of the 
very fundamentals of the agricultural life of the 
country. If, in truth, the substance of the agrarian 
law which I submit to the consideration of the leg- 
islative power, is inspired by the most advanced 
revolutionary problems, it is also founded on the 
concrete knowledge of the necessities of the coun- 
try and of the practical difficulties which a law 
of this kind must encounter in its realization. 


Probably the biggest problem and the one which when 
solved will have the most salutary effect upon the country 
is that of education. Accordingly President Obregon in- 
cludes in his message the following: 


Federalization of education, the creation of the 
secretariats of public instruction and of labor . . . 
are matters which respond in so frank a manner 
to the necessities of a good administration and to 
the vital problem of broadening the culture of the 
people by all the means at the disposal of the state, 
that it is sufficient to announce the purpose of the 
respective laws for the National Congress to com- 
prehend at once the importance of the matters re- 
ee to and the necessity of prompt action 

reon. 


In a land where in the rural districts probably ninety per 
cent of the people are illiterate, and in the urban districts 
fully forty per cent cannot read and write, the timeliness 
of President Obregon’s injunction to the congress is all the 
more evident. And in this respect generous it is that so 
many American universities are responding to the appeal of 
the American Chamber of Commerce in the City of Mexico, 
and are offering to Mexican students scholarships that will 
guarantee to them an American education. The far reach- 
ing effect of the movement cannot be over-estimated, whether 
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looked at from the standpoint of advancement of education 
in Mexico, or from that of the development of trade and 
commerce, or of international amity. Four such students 
who entered the University of Texas last January, have, in 
the examination period just ended, justified by their records 
the confidence which the University regents and the Amer- 
ican Chamber of Commerce in Mexico City reposed in them. 

In the fifth place the oil question, which in turn revolves 
around the famous Article 27 of the Constitution, is a ser- 
ious one. In this connection the Obregon government is 
between two fires. To abrogate Article 27, even if it were 
so desired, would spell disaster at home; to rigidly enforce 
it, either by a strict interpretation of its provisions, or by 
presidential decrees, would most certainly destroy all pros- 
pects of recognition by the United States and other foreign 
governments. That President Obregon senses the delicate 
situation is clear from the following excerpt from his mes- 
sage to congress: 


Around the petroleum question are agitated grave 
problems of an internal and an international char- 
acter which necessarily will have no little bearing 
on the future progress of the country. On the one 
hand is the principle of national autonomy, which 
the revolution proclaimed as indispensable for co- 
ordinating with economic progress all the active 
forces and all the elements of wealth in the Repub- 
lic. On the other hand are the interests of the 
owners of petroleum properties which are opposing, 
either before the tribunals of Mexico, or in diplo- 
matic ways, the application of Article 27 of the 
constitution. This has resulted in making the pe- 
troleum problem an important one abroad, and is 
presenting serious difficulties which can only be 
solved by dispassionately studying the manner of 
preserving the interests of the nation without, at 
the same time, injuring unjustly the interests of 
native and foreign owners, which property has 
been acquired legally and justly. 


In the sixth place not the least problem is the readjust- 
ment of Mexico on a peace basis. Particularly does this ap- 
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ply to the military. The blatant militarism of the ten years 
of revolution produced on the political side no fewer than 
sixteen presidents, one of whom broke all former records 
when he held executive power only fifty-six minutes. On 
the military side another crop of the pronunciamiento type 
of general was produced who had not the principles of the 
revolution at heart but purely his own interests. On good 
authority the statement has been made that during the last 
days of the Carranza domination there were more generals 
on the pay rolls of the Mexican Army than there were allied 
generals at any one time during the entire World War. 
And the total budget for the army, was, conservatively 
speaking, three-fourths of the total expense of the govern- 
ment for all purposes. To deal with this situation requires 
tact. This situation President Obregon is meeting with 
tact and also with firmness, and steps have been taken to 
reduce the generals in the army as well as to force proper 
subjection to the national government, all with a very salu- 
tary effect. 

Finally, is to be noted the importance of the foreign at- 
titude, particularly that of the United States. It is alto- 
gether possible that the Obregon government could survive 
an indefinite period without recognition from the United 
States; it is an indisputable fact that recognition by the 
United States would constitute the greatest moral triumph 
and asset to the new government. And in this regard Mex- 
ico is cultivating the friendship of the United States, and 
the people, and even officially some of the state governments, 
of the United States are cultivating the friendship of Mex- 
ico. The recent visit of Obregon as president-elect to the 
Dallas Fair; the generous and unprecedented entertainment, 
as guests of the nation of large delegations, both official and 
commercial, from fourteen states north of the Rio Grande 
at the inauguration of the new president in Mexico City; 
and the visiting delegation from Mexico at the inauguration 
of Governor Neff of Texas in January, are but instances to 
show that a new era of understanding and international 
amity has been ushered in on the border. Perhaps this new 
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sentiment was best expressed by President Obregon on 
December 4, 1920, when he and his cabinet were honor 
guests at a luncheon given at Chapultepec Café, in Mexico 
City, by the official Texas delegation, of which the author 
was a member. In response to a toast offered by Governor 
Hobby, of Texas, President Obregon, in a manner extra- 
ordinarily sincere addressed the following personal message 
to his hosts: 


The Governor of Texas, ladies and gentlemen: 
For a long time on our frontiers truth was consid- 
ered as contraband, and by the propagation of 
calumny and untruth all kinds of unfortunate mis- 
understandings and hatreds grew stronger each 
day. But fortunately for both peoples the time has 
indeed arrived when truth has found its way along 
our frontiers. A new era of cordiality and love 
has been initiated between the two peoples who, for 
so long a time, misunderstood each other. And we 
are absolutely confident now that men of moral and 
intellectual vigor like the Governor of Texas have 
taken it upon themselves to propagate the truth in 
their country, that we will become better known by 
our brothers of the north. 

I choose to believe that these excursions but mark 
the beginning of a new life of greater social inter- 
change between the two countries, and that they also 
mark the beginning of a series of excursions in 
which men and women of all ages will cross the 
border from the United States to Mexico, and that 
men and women of all ages will cross the frontier 
from Mexico to the United States as messengers of 
cordiality and fraternity; that in the near future 
we may know each other intimately and be able to 
study, without prejudice, the problems affecting 
the two peoples, confident that we will find that they 
are parallel. And we will come to the conclusion 
that the material interests which are opposing the 
frank understanding which ought to exist between 
the two peoples are very small indeed, and they will 
appear still smaller if they are compared with the 
greater interests of both countries. When we come 
to the conclusion that Americans who defend the 
interests of Mexico are defending their own inter- 
ests, and that Mexicans who defend the interests 
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of the United States are defending their own in- 
terests, there is no power that will be able to break 
the bonds between the two countries. 

I hone that you all will serve as messengers for 
these sincere phrases, confident that they interpret 
the sentiments of the Mexican people. 

Governor Hobby, accept our frank and sincere 
gratitude for your actuation, so sincere, in behalf 
of Mexico, and for the opportunity which you have 
given us to send this message to the sons of your 
own country. 





1Author’s translation of President Obregon’s toast as printed in 
El Universal of! Mexico City on December 5, 1920. 




















NEWS AND NOTES 
DECEMBER 1920—MAY 1921 


VISIT OF SECRETARY OF STATE COLBY TO SOUTH AMERICA.— 
Late in December, 1920, Secretary of State Colby paid an 
official visit to Brazil, Uruguay, and Argentina, reaching 
Rio de Janeiro on December 21, Montevideo on December 
28, and Buenos Aires on January 1. The purpose of the 
visit was to cement relations of amicable understanding be- 
tween these countries and the United States. 


COMMERCE BETWEEN THE UNITED STATES AND SOUTH 
AMERICA.—Commerce reports for 1920 show a total trade 
between the United States on the one hand and Argentina, 
Brazil, Chile, and Uruguay on the other of $1,044,000,000. 
This marked an increase of over $125,000,000 in the total 
trade with the same countries in 1919. 


PROGRESS IN CENTRAL AMERICAN FEDERATION.—The first 
Central American state to ratify the Treaty of Central 
American Federation' was Honduras, the capital of which, 
Tegucigalpa, is to be the seat of the new federal govern- 
ment. Honduras ratified the treaty on February 5, followed 
on February 23 by El Salvador, the country which has been 
most active in urging the re-establishment of a Central- 
American Union. On April 6 Guatemala, which under the 
government of former President Cabrera had most actively 
opposed the federation plan, ratified the treaty, thus com- 
pleting the third ratification required by the treaty to call 
the federation into being. Costa Rica, the fourth signa- 
tory to the treaty is reported to have ratified the same in 
May. The next step under the treaty is the creation of a 
provisional federal council to take the necessary steps for 
calling a constituent assembly to draft a constitution for the 





1For a translation of this treaty see The Southwestern Political 
Science Quarterly, Vol. I, No. 4 (March, 1921), p. 398. 
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federation along the lines laid down in the treaty. It is 
hoped that Nicaragua, although not a signatory to the 
treaty, will avail herself of the provision in the same facili- 
tating her entry into the federation as soon as a satisfactory 
understanding with regard to the status under the federa- 
tion of the Bryan-Chammorro treaty of 1916 can be reached. 
This treaty gave the United States, in return for the pay- 
ment of $3,000,000, exclusive rights for the construction of 
an inter-oceanic canal by way of the San Juan River and 
Lake Nicaragua, or by way of any route over Nicaraguan 
territory, and also a ninety-nine year lease of a naval base 
in the Gulf of Fonseca. Both El Salvador and Costa Rica 
protested against this treaty as violating existing rights of 
their own, but their protests were disregarded. 


RUPTURE BETWEEN COSTA RICA AND PANAMA.—Late in Feb- 
ruary, 1921, Costa Rican troops forcibly occupied several 
towns in the Coto district of western Panama, driving out 
the Panamanian police and civil officials. This district lies 
on the western boundary between Panama and Costa Rica 
on the Pacific side and constitutes territory that has long 
been in dispute between the two countries. A boundary 
award by President Loubet of France in 1900, acting as 
arbiter between Costa Rica and Colombia, to the latter of 
which the present state of Panama then belonged, was not 
accepted, and in 1910 Costa Rica and Panama agreed to sub- 
mit the matter to Chief Justice White of the United States 
Supreme Court. He handed down his decision in 1914, but 
his findings were unacceptable to Panama and the war-like 
demonstration of Costa Rica on February 21 last was to 
take possession of territory claimed by it under this award. 
Military preparations were immediately entered upon by 
Panama which succeeded with a hastily organized force of 
volunteers in recapturing the occupied territory and most of 
the Costa Rican force of invasion. Matters seemed rapidly 
to be developing in the direction of open war between the 
two countries when on March 5 Secretary Hughes, as one of 
the first acts of his taking office as Secretary of State, dis- 
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patched an identical note to the two countries demanding 
cessation of hostilities. An armistice was accordingly de- 
clared and both countries have indicated a willingness to 
have the boundary settled through the mediation of the 
United States, using the award of Chief Justice White as a 
basis. 


ARGENTINA 


Strikes and other labor troubles with longshoremen at 
Buenos Aires have caused the government much embarass- 
ment, particularly with the United States, as demonstrations 
were directed particularly against steamers of the United 
States Shipping Board. The Argentine Department of 
Labor has announced that it will intervene to stop conflicts 
between the labor unions and employers. 


BOLIVIA 


The new Bolivian government, headed by Sr. Bautista 
Saavedra, was recognized by the United States on February 
10, following similar action by other countries. President 
Saavedra had acted as provisional president and was elected 
by the national convention on January 26. 


BRAZIL 


According to a statement issued by the Brazilian embassy 
in Washington on Janaury 13, the results of the federal 
census taken at the close of last year showed a total popula- 
tion for that country of 30,553,509. The great majority of 
the population is of Portuguese descent while about 12 per 
cent are negroes who are chiefly concentrated in the central 
states. 


CHILE 


Sr. Don Arturo Allessandri was inaugurated president on 
December 23. His cabinet was announced as follows: 
Secretary of the Interior (Gobernacion), Sr. Pedro Cerda. 
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Secretary of Foreign Relations, Sr. Jorge Matto.* 

Secretary of Justice, Sr. Armando Jaranillo. 

Secretary of Finance, Sr. Daniel Martner. 

Secretary of War, Sr. Carlos Silva Cruz. 

Secretary of Public Works, Sr. Zenon Torrealba. 

The national Congress has authorized a loan of £5,000,000 
for the construction of railways, and a loan of $24,000,000 
in 8 per cent 20 year sinking fund gold bonds for road build- 
ing and other public works, the latter being floated with the 
help of six American banking houses. 


CUBA 


The supplementary elections for president held in a num- 
ber of disputed districts resulted in confirming the election 
of Dr. Alfredo Zayas as the new president of Cuba. His 
election was proclaimed by congress in joint session early in 
May and the inauguration occurred on May 20. 


COLOMBIA 


The Bryan treaty with Colombia awarding that country 
the sum of $25,000,000 in payment of damages suffered in 
connection with the recognition of the Republic of Panama 
by the United States in 1903 was finally ratified by the 
United States senate on April 20. 


GUATEMALA 


In furtherance of the plan for closer relations between 
the republics of Central America, Guatemala has removed 
trade restrictions with the other states, and a government 
decree has ordered the reduction of the standing army from 
15,000 to 5,000 men. Export duties on sugar have also been 
removed in order to encourage foreign trade. 


HONDURAS 


A United States army officer has been engaged to organize 
the national police force. 





1Resigned on January 22. 
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MEXICO 


General Alvaro Obregon was inaugurated president on 
December 1. His inauguration was attended by a number 
of Governors and other officials from the United States. 
His government was recognized in December by Germany 
and Holland. The cabinet announced by President Obregon 
was a follows: 

Secretary of the Interior, General Elias Calles. 

Secretary of Foreign Affairs, Dr. Cuthberto Hidalgo. 

Secretary of the Treasury, former president de la Huerta. 

Secretary of War, General Benjamin Hill.* 

Secretary of Agriculture, General Antonio Villareal. 

Secretary of Commerce and Labor, Sr. Zubaran-Cam- 
pany. 

Secretary of Public Works, Sr. Pasquale Rubio. 

At a meeting of the Cabinet Council on January 16, Ar- 
ticle XXVII of the New Constitution was declared not to be 
retroactive so far as pre-existing valid claims were con- 
cerned. The Congress met on February 7 and proceeded to 
the consideration of measures submitted by President Obre- 
gon in execution of the social provisions of the constitution 
affecting land holding and the condition of labor. 


NICARAGUA 


President Diego Manuel Chamorro was inaugurated on 
December 31 with Sr. Bartolo Martinez as vice-president. 
A new cabinet was announced as follows: 

Secretary of Interior, Sr. Humberto Diaz. 

Secretary of Foreign Affairs, Sr. Maximo Zepeda. 

Secretary of Finance, Dr. Venancio Montalvaz. 

Secretary of Public Works, General Tomas Masis. 

The office of Minister of War has been discontinued. 

Nicaragua has tendered its resignation from the League 





1Died December 15, 1920. 
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of Nations, owing to the expense involved, which was stated 
as amounting to $4,000 a month. 


PERU 


Frank Crone, former Superintendent of Education in the 
Philippines has been appointed director of Public Instruc- 
tion. 

The Marconi Wireless Telegraph Co. has obtained a con- 
tract to operate the postal, telegraph, and wireless systems 
for 25 years beginning May 1. The company is to receive 
5 per cent of the gross receipts and 50 per cent of the an- 
nual profits. 


URUGUAY 


The Congress has enacted a number of laws carrying out 
the provisions of the new constitution relative to labor con- 
ditions. 


VENEZUELA 


The government of Venezuela has presented the City of 
New York with a statue of Simon Bolivar. Dr. Estaban 
Gil-Borgas, Minister of Foreign Affairs was sent as the 
official representative to the unveiling of the statue in April. 

The long standing boundary dispute between Venezuela 
and Colombia is to be arbitrated by the Swiss Federal 
Council. 














NEWS AND NOTES 
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University of Texas 


THE CURRENT INTEREST IN STATE CONSTITUTIONAL 
CONVENTIONS 
PREPARED BY THE EDITOR OF NEWS AND NOTES 


As an accompaniment to the insistent demand of the last 
decade that state governments in the United States be recon- 
structed to secure greater efficiency and economy, there has 
apparently grown up an increased interest in the constitu- 
tional convention as a possible agency for bringing about the 
desired reforms. Few of the political institutions which 
have been developed in this country are more distinctively 
American than the practice of calling a convention for the 
special purpose of formulating a fundamental law for a 
state, or to revise that which is already in existence. Public 
opinion, as well as judicial opinion, varies as to the actual 
position of the convention in our general scheme of govern- 
ment; and there is also a difference of opinion upon the ne- 
cessity of such an institution.‘ In spite of this fact, how- 
ever, the constitutional convention has been used in every 
state of the American Union, and is still being accepted as 
an agency through which various phases of governmental 
activity may be circumscribed by organic laws. 

Although the number of conventions which have been in 
session has increased during the last ten years, the idea can 
scarcely be designated as dormanc during earlier periods. 
It was pointed out in 1917,” that up to that year 139 constitu- 


1It is not necessary here to go into a general discussion of the zon- 
stitutional convention. Good accounts of its nature and work can be 
found in R. S. Hoar, Constitutional Conventions, (Boston, 1917) and 
W. F. Dodd, The Revision and Amendment - 2 State Constitutions, 
(Baltimore, 1910). 
*Hoar, Constitutional Conventions, 9. 
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tions had been framed in this country by that many conven- 
tions—lacking two of an average of one each year since 1776. 
In this connection it is of interest to note that up to January 
1, 1921, four more conventions’ had been in session and had 
completed their work, while a fifth? was at that time taking 
a recess in preparation for the final stages of its labors. A 
sixth began its sessions in Louisiana on March 1. This 
raises the total to 145 conventions in the 145 years since our 
declaration of independence. Were it possible to go a step 
further and ascertain how many futile attempts to call a 
convention have been made, the figures would become start- 
ling. The events of the past three months can perhaps be 
taken as an illustration. During the winter no less than 
eleven state legisiatures had under consideration proposals 
to provide for constitutional conventions, and of these, three 
were passed and now await the voice of the state electorates 
before the final steps can be taken. If this ratio of eight 
failures out of every eleven proposals holds for the past, 
it becomes evident that state constitutional conventions have 
held an important place in public affairs.’ 

In 1920, conventions were in session in Illinois, Nebraska, 
and New Hampshire. The last two completed their work, 
and had it voted upon in the fall elections. The changes 
proposed by the Nebraska convention were approved in full, 
while all those suggested by the New Hampshire body were 
rejected. The Illinois convention began its sessions on 
January 6, 1920, but its work has been considerably delayed 
because of the issue of Cook County’s representation in the 





1Arkansas, Massachusetts, Nebraska, and New Hampshire. 

2Tilinois. 

8That the proportionate number of failures is larger than this is in- 
dicated by the events of 1918, when five state legislatures. submitted 
to the electors the question of calling conventions, and only two of 
these were approved. 

4See Southwestern Political Science Quarterly, Vol. I, No. 4, pp. 412- 
413. For fuller discussions, see Dorsey, “The Nebraska Constitutional 
Convention,” in Constitutional Review, October, 1920, and White, 
“The New Hampshire Constitutional Convention,” in Michigan Law 
Review, February, 1921. 
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state legislature. The delegates from this county, which 
contains nearly one-half of the total population of the state, 
are arrayed against the delegates from the rest of the state 
in an effort to prevent a limitation of its representation in 
both houses of the legislature, and as a result no fiual deci- 
sions have been reached. Because of this controversy a 
recess was taken in July, 1920, another in September, and 
after a third session of one month, it adjourned on Decem- 
ber 8, to meet again on September 6, 1921. Tentative deci- 
sions have been reached on several important matters, and 
if the deadlock over the question of representation can be 
broken, it is probable that a number of desirable changes 
from the existing constitution will be made.* 

The Louisiana constitution was revised by a convention in 
1913, but since that time 51 amendments have been acopted 
in that state. This patching process became irksome, and 
as a result the legislature last year submitted to the voters 
the question of calling another convention. The electorate 
showed its interest by deciding favorably, in spite of the 
fact that a majority of the total number of votes cast in the 
election was necessary before the convention could be held. 
The legislative act provided that the convention should be 
composed of 146 delegates—one from each of the 118 
parishes and representative districts of the state, two from 
each of the eight congressional districts, and twelve to be 
appointed by the governor. Candidates were to be nom- 
inated by the various political parties, the convention sys- 
tem to be used for the congressional districts, and the pri- 
mary election in the parishes and representative districts. 
The delegates were chosen in a special election held Decem- 
ber 14, 1920, and the work of the convention was begun 
March 1, 1921. Delegates are to receive $15 per diem for 
not more than 75 days, and ten cents a mile going to and 





1A brief summary of the work of the convention thus far appears in 
American Political Science Review, May, 1921, pp. 258-261. See also 
National Municipal Review, February, 1921, pp. 104-105. 
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returning from the convention. With regard to powers, the 
act says: 


The said convention shall have full power to frame and 
adopt, without submission to the people, a new constitution 
for the State; provided, however, that the said convention 
shall be, and is hereby prohibited from enacting, ordaining 
or framing any article or provision whereby: 

(a) The bonded or other indebtedness of the state, or of 
any parochial, municipal, levee district, or other political 
subdivision thereof, shall be affected ; 

(b) The terms of office of the General Assembly or any 
of the present state, district, parochial, or municipal officers, 
whether elected or appointed; the terms of office of the 
Chief Justice and Associate Justices of the Supreme Court 
and Courts of Appeal, the municipal Judges, and district at- 
torneys throughout the state, or the municipal officers of the 
city of New Orleans, shall be reduced or shortened, or the 
salaries thereof reduced prior to the expiration of the term 
of office which they may be holding at the time of the adop- 
tion of a new constitution ; provided, that retention in office 
beyond the date of any general election in 1924 shall de- 
pend upon the provisions of such constitution. 

m (c) The State Capital may be removed from Baton 
ouge. 


The granting of authority to adopt a new constitution 
without submission to the people is an exception to the gen- 
eral tendency of recent years to give the voters a final check 
upon the work of the convention; but in this case it is con- 
sistent with the former methods in Louisiana. The con- 
ventions of 1898 and 1913 in this state were given the same 
authority. In order that the convention might be prevented 
from ignoring the restrictions specified by the legislature, 
the delegates were required to take an oath to “observe and 
obey the limitations of authority contained in the act under 
which this convention is assembled.” 

It is not possible at present to discuss the work of this 
convention, but if it is able to profit from the unenviable ex- 
amples which have been made of the last two conventions in 
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Louisiana, it may be expected to accomplish several much 
needed reforms in the state government. 

In eight states—Iowa, Maine, Montana, North Carolina, 
Oklahoma, Oregon, Texas, and Wisconsin—proposals to pro- 
vide for the calling of constitutional conventions failed to 
secure the approval of respective state legislatures during 
their recent sessions. Of these failures, lowa presents the 
most interesting case because of the fact that in the election 
of November, 1920 the people of that state voted favorably 
on the question of calling a convention. Bills of slightly 
different character were introduced in the two houses of the 
legislature. The house bill provided that the convention 
should meet on the first Tuesday in June, 1923, and should 
be composed of delegates elected on the basis of senatorial 
districts, the members to receive $20 per day for their ser- 
vices. The senate bill specified the second Monday in Jan- 
uary, 1922, as the date for convening, and named the repre- 
sentative districts of the state as the basis for selecting dele- 
gates, who were to receive $10 a day. In all other features 
the two measures were almost identical. The house bill was 
passed by the house, and was amended and passed by the 
senate. A conference committee was appointed to take up 
the matters of dispute between the two houses, and made a 
report, but on the last day of the session this report was re- 
jected, and the bill was not finally passed. Thus the ex- 
pressed will of the people was thwarted, and it is virtually 
impossible to determine who is responsible for this result. 

In Montana, Oklahoma, and Wisconsin the measures which 
were under consideration provided for the submission to the 
voters of the question of holding a constitutional convention, 
and the Oklahoma bill also included the necessary details 
for the organization and work of the convention in case the 
people voted favorably. The Montana bill was reported un- 
favorably by a majority of the committee on constitutional 
amendments in the house where it originated, but a minority 
report was adopted by the committee of the whole. On 
third reading the measure received a majority, but not the 
necessary two-thirds and was therefore killed. According 
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to the bill which was before the Oklahoma legislature, the 
proposed convention was to meet on the first Tuesday in 
April, 1923, with no limitation on the length of the session, 
and with unrestricted authority of revision, aside from an 
implication that its work should be submitted for approval. 
Its failure can no doubt be attributed to the inability of the 
two houses of the Oklahoma legislature to reach an agree- 
ment on anything. The Wisconsin measure was identically 
the same as a resolution introduced in the 1917 session of 
the legislature, and again in the 1919 session, and its fate— 
indefinite postponement in the house in which it originated 
—was also exactly the same as in the earlier sessions. In 
each case the chief cause which has been given for the de- 
feat of this measure has been the expense involved. 

Action on the proposals in North Carolina and Oregon 
did not proceed far enough to make printed copies of the 
bills available, but in view of the fact that the existing con- 
stitution in both these states requires the consen* of he 
voters in order to call a convention, they should undoubtedly 
be classed with the three states discussed above. The con- 
stitution of Maine gives to the legislature alone the power to 
call constitutional conventions, consequently the proposal in 
that state provided for a convention to meet on the first 
Monday in January, 1922, “to correct those violations of the 
constitution which now exist, which by any means may be 
made therein, and to form such alterations and amendments 
as from experience shall be found necessary.” Both houses 
of the legislature accepted the majority report of the com- 
mittee on judiciary that the measure “ought not to pass.” 
In the present Texas constitution there is no provision what- 
ever regarding a constitutional convention, and the legisla- 
ture assumed that in the absence of a prohibitory clause it 
possessed the power of calling a convention. The plan 
which was proposed provided that a convention should meet 
on the first Monday in December, 1921, “for the purpose of 
framing a new constitution.” No time limit for the session 
was indicated, and instead of specifying the salary of the 
delegates, the sum of $100,000 was to be appropriated for 
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the use of the convention in paying the delegates, the officers, 
and the contingent expenses. The measure was defeated 
by the adverse vote of the lower house of the legislature. 
In both of these states the work of the convention was to be 
submitted to the voters for their approval or rejection. 

The recent legislatures of three states have acted favorably 
on the question of calling conventions in the near future. In 
Colorado and Missouri the action took the form of submit- 
ting to the voters the question as to whether a constitutional 
convention shall be called, leaving the details to be worked 
out subsequently by the legislature in case of an affirmative 
vote. This decision is to be made in Missouri on August 2 
of this year, and in Colorado, at the general election in No- 
vember, 1922. 

A similar question to be answered in the primary election 
of this year, has been submitted to the voters of Pennsyl- 
vania by the legislature. As in Texas, the Pennsylvania 
constitution contains no provision concerning the calling of 
a convention, and in this instance, the legislature has taken 
advantage of the absence of restrictions, and has proceeded 
in a remarkably systematic manner to secure the best pos- 
sible revision of the state constitution. In 1919 provision 
was made for the appointment by the governor of a Com- 
mission on Constitutional Amendment and Revision. This 
commission, consisting of twenty-five representative citi- 
zens of the state, organized on December 9, 1919, and divided 
itself into five committees, among which the several articles 
of the constitution were apportioned for consideration. It 
carried on its work throughout 1920, and during that time 
adopted a tentative revised craft of the constitution, had 
this published and circulated over the state, and then held 
public hearings in order to secure the reaction of various 
interested persons and organizations. These hearings were 
followed by a revision of the tentative draft, and a committee 
on style was then given the task of putting the suggestions 
into proper form. Its final report was submitted to the leg- 
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islature December 15, 1920, and press comments indicate 
satisfaction concerning its work. 

With this work as a background the legislature then took 
up the question of calling a convention, and, in addition to 
making provision for ascertaining the will of the voters on 
this one subject, the necessary details for the organization 
and work of the convention were included. This furnishes 
assurance that in case the convention is approved by the peo- 
ple it may meet without the necessity of further legislative 
action. According to the measure the convention is to be 
composed of three delegates from each congressional dis- 
trict in the state, and twenty-five delegates whom the gov- 
ernor is to appoint. This makes a total of 121 members, on 
the basis of the present apportionment of congressmen. The 
sessions are to begin on the second Tuesday in January, 
1922, and the sum of $285,000 is appropriated to pay the 
salaries of the delegates (limited to $1,000 for each delegate) 
and the expenses of the convention. It is made the duty of 
the convention to consider the constitution recommended by 
the commission, and it is given authority to submit to the 
people, for their approval or rejection, either a proposed 
constitution as a whole, or to submit separately such parts 
as it may determine. 

In their general features, these proposals show numer- 
ous similarities. For example, all except one provide that 
the work of the convention shall be submitted to the people, 
while only two attempts were made to call a convention 
without first consulting the electorate. The general powers 
granted to the various conventions in connection with organ- 
ization and procedure were practically the same. In certain 
essential details, however, interesting differences are to be 
found. The number of delegates ranged from 50 in one of 
the lowa proposals to 182 in the Maine plan. The basis of 
apportioning the delegates varied considerably. In several 





‘See Constitutional Review, April, 1921, pp. 124-126. This plan 
follows to some extent the examples set by New York in 1915, Massa- 


chusetts in 1917, and Illinois in 1919. 
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states it was the state legislature or one house of the legis- 
lature; in Pennsylvania it was a combination of congres- 
sional districts and gubernatorial appointments; and in 
Louisiana, the Pennsylvania plan with the lower house of the 
legislature added. The Oklahoma bill provided for a com- 
plicated scheme by which the total population of the state 
in the 1920 census was to be divided by 100 in order to obtain 
the ratio of representation. “Every county having a popu- 
lation equal to one-half of said ratio shall be entitled to one 
delegate ; and every county containing said ratio and three- 
fourths over shall be entitled to two delegates, and so on, re- 
quiring after the first two an entire ratio for each additional 
delegate. If any county has a population equal to less than 
one-half of said ratio, it shall be attached to the adjoining 
county having the smallest population for the purpose of 
forming a delegate district, and representation of said dis- 
trict in said convention shall be determined in the same man- 
ner as though the two counties constituted but one county.” 

The compensation proposed was either $10, $15, or $20 per 
diem, except in Maine, where it was to be the same as that 
of members of the legislature; in Pennsylvania, where each 
delegate is to receive $1,000; and in Texas, where no definite 
salary was mentioned. It is interesting to note the lump ap- 
propriation of $100,000 in Texas to pay all the expenses of 
the convention composed of 142 members, as compared with 
the similar fund of $285,000 provided for the Pennsylvania 
convention with only 121 members. Pennsylvania alone 
specified the date of closing the convention, although Louisi- 
ana provided that the delegates should receive pay for 75 
days only, and Maine provided for the submission of the 
work of the convention to the people on the first Monday 
in September, 1922. 

In addition to this group of states where the display of 
interest in the constitutional convention is tangible because 
of definite action, correspondence from state officials indi- 
cates that a similar interest is developing in numerous other 
states. This increasing activity in the direction of calling 
conventions might be construed as good evidence that our 
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state governments are in an unhealthy condition; and a 
glance at the reports of efficiency and economy commissions 
throughout the country would tend to confirm this decision. 
There is a general desire for reform in the field of admini- 
stration, while the demand that all branches of the state 
governments be reorganized is gradually growing stronger. 
From this point of view, the work of the conventions of the 
immediate future will be watched with interest. 

Perhaps a large part of the difficulty should be traced to 
the preceding constitutional convention in each state. The 
most general criticism of the present state constitutions is 
that they contain too much, yet the tendency seems to be to- 
ward longer, rather than shorter, constitutions. For this 
the convention alone cannot be blamed, since it must usually 
frame a constitution which will meet the approval of the 
people, and, strangely enough, the average voter is suspicious 
of most changes which will result in general rather than 
specific restrictions, or which will decrease the number of 
agents whom he may have a voice in electing. Thus until 
the electorate has attained a higher degree of understanding 
on such matters it is difficult for a convention to propose 
many types of reorganization; yet on the other hand, it is 
almost impossible to convince the voter of the advantages of 
a uew plan until he can see from its actual operation that 
the changes will ruin neither him nor his government. It will 
be seen, therefore, that the Louisiana convention, as the only 
one which is not required to submit its work to the voters, is 
perhaps in the best position to incorporate some of the more 
comprehensive reform proposals. An illustration of this 
lack of freedom under the other plan may be seen in the ac- 
tion of the Arkansas convention of 1918, when the delegates 
voted to establish a unicameral legislature, and later re- 
scinded their decision for fear it might defeat the entire 
constitution. It would not be safe, however, to have the 
Louisiana plan carried too far. Under these circumstances, 
if each of the pending conventions succeeds in incorporat- 
ing some of the leading reform suggestions which are being 
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advanced, a start will have been made in the right direction, 
but it is expecting too much to look for the adoption by any 
one of them of a constitution which will embody all the fea- 
tures of the general program of reorganization in state 
government. 


NoTEsS From NEW MEXIco 


PREPARED BY CHAS. F. COAN 
University of New Mexico 


The fifth state legislature has in a measure followed the 
recommendations of Governor Mechem to that body in his 
message. The organization known as the mounted police 
has been abolished as well as the office of legal adviser to the 
governor, the superintendent of insurance, and the county 
road superintendents. A law was passed regulating the 
hours and conditions of labor of women and children. A 
drastic “blue sky law” was passed. The constitutional 
amendments proposed by the governor for submission to the 
people were passed, including a bond issue of $2,000,000 for 
roads, a removal of the limitation on length of term of the 
office of state and county school superintendent, limitation 
on the amount a county can levy for school purposes, control 
by the governor of the budgets of educational institutions, 
substitution of a commission appointed by the governor for 
the present elected commissioner of public lands, and reduc- 
tion of the corporation commission to one person. 

On the other hand some of the recommendations of the 
governor were not acted upon. Although several bills were 
proposed providing for various types of primary laws, and 
considerable discussion was given to the subject, nothing 
was accomplished along this line. The mine tax question 
was compromised. House bill No. 100 which provided for a 
revision of the revenue laws of the state was revised in the 
committee. The committee substitute bill agreed to carry 
out the governor’s suggestions to the extent of making pro- 
vision for the evaluation of mineral properties by experts 
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under the supervision of the state tax commission. Whether 
this will result in a change of the system of taxing mineral 
property from the net production to the ad valorem basis 
cannot be determined. The income tax proposed in house 
bill No. 100 was struck out of the substitute bill. The plan 
suggested in that bill of having three paid members on the 
state tax commission was also eliminated. The short ballot 
suggestion of the special revenue commission relating to the 
county assessors being appointed by the state tax commis- 
sion, which was included in the house bill No. 100 was also 
eliminated from the substitute bill passed. The substitute 
bill did provide for the fixing of the value of property by the 
assessors by means of a personal inspection of the same. 

Other changes in the organization of state government 
were made, The bureau of public health and the bureau of 
child welfare were combined under the title board of public 
welfare, the two bureaus operating under the same board of 
directors. The office of traveling auditor was created for 
the purpose of establishing a uniform system of public ac- 
counting, and the office of educational auditor to render uni- 
form the accounts of school authorities. To this extent the 
unification of the work of higher educational institutions 
was accomplished. In the reorganization of minor political 
divisions two new counties were created, Catron and Hard- 
ing. The judicial districts were also changed creating an 
additional district. A game and fish commission was 
created, a provision which was deemed very necessary by 
those interested in the preservation of the wild life of the 
state. A state board of accountancy for the examination of 
public accountants was added to the list of state boards as 
well as one regulating the practice of chiropractic. The law 
providing for a sheep sanitary board was amended. 

Several acts were passed relating to public morals, the 
principal one being a law to prohibit gambling. 

On the subject of taxation in addition to house bill No. 
100, a law was passed relative to taxing private car com- 
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panies, one on the subject of taxing express companies ; the 
law relating to the succession tax was changed, and an act 
taxing insurance companies was adopted. 

Probably the largest group of laws of the same class were 
those declaring certain public roads state highways. There 
were twenty-seven of these. 

The most important of the laws passed in the relief of the 
livestock interests was the one providing that the rentals on 
state lands be paid at the end of the year instead of in ad- 
vance as at present. 


NoTES FROM OKLAHOMA 


PREPARED BY MIRIAM E. OATMAN 


Norman, Oklahoma 


THE EIGHTH LEGISLATURE.—The regular session of the 
eighth Oklahoma legislature was marked chiefly by partisan 
wrangles. As the house of representatives was Republican, 
and the senate Democratic, it was the exceptional bill which 
succeeded in passing both houses. The lower house spent a 
great deal of time in “investigations” of various state de- 
partments and officials, including Lieutenant-Governor 
M. E. Trapp. A house investigating committee recom- 
mended the impeachment of Governor J. B. A. Robertson, 
but its report failed of adoption by one vote. 

The executive budget proved a farce. No attention was 
paid to the recommendations of the governor. It was ad- 
mitted by both parties that these recommendations were too 
low, but curiously enough, it was the Democratic senate that 
departed farther from them. There was a difference be- 
tween the two houses of $712,664 on the general institutions 
appropriation bill, and of $1,200,168.68 on the departmental 
appropriation bill. Total appropriations in the two bills 
as passed by the senate amounted to $17,041,803.28, and as 
passed by the house of representatives, to $15,128,970.60. 
Repeated conferences were held, but it seemed impossible 
for the two houses to agree upon a compromise, while each 
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absolutely refused to to accept the sum fixed by the other. 

It was rumored that the obduracy of the house in regard 
to appropriations was only partly due to its professed mo- 
tive, the demonstration of Republican economy and efficien- 
cy; and that it was really a club held over the senate to 
compel the acquiescene of the latter in the house’s “fair 
election law,” which Democrats denounced as a scheme to 
increase the negro vote and strengthen the Republican 
party. However this may be, the disagreement between 
the house and the senate became a “deadlock.” After this 
situation had continued for several days, the house brought 
it to an end late on Saturday, April 2, (or early on Sunday) 
by adjourning sine die. Rumor held that the senate was on 
the point of yielding to the house when the latter’s unex- 
pected action put an end to the discussion. The senate con- 
tinued in session a day or two longer, but as it was the 
opinion of legal authorties that none of its acts would be 
valid after the adjournment of the house, it soon adjourned. 

A number of bills which had been passed by both houses 
but had not received the proper signatures were killed by 
this action, among them the deficiency appropriation bills 
for the University of Oklahoma and the State Agricultural 
and Mechanical College, whose funds were entirely ex- 
hausted. 

Press comment on the adjournment varied, of course, 
with the political policy of the respective papers; but there 
is no doubt that the people of the state interpreted the 
action of the legislature as a wanton disregard of duty. 
The realization that a legislative session of more than three 
months had ended without supplying the pressing needs of 
the state institutions whose appropriations had proved in- 
sufficient to carry them through a period of high prices, and 
without providing for the operation of the state govern- 
ment and the state institutions during the next two years, 
outweighed all the explanations and excuses offered by the 
two parties. The McAlester News-Capital expressed the 
general sentiment in saying: 

“The people are not interested in some legislator’s pet 
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hobby, nor are they exercised as to which side is respons- 
ible for the present state of affairs. 

“They want the situation straightened out solely for one 
thing—and that is for the good of the entire state. The 
people don’t particularly care who adjusts matters, nor who 
gets the censure for involving the legislature in the tangle.” 

The faculty of the University of Oklahoma unanimously 
voted to continue teaching until the end of the school year, 
although they had received no salary warrants since March 
1. Similar action was taken by the faculty of the Agricul- 
tural and Mechanical College. The negro school at Taft, 
for deaf, blind, and incorrigible children, was closed; and 
the school at Paul’s Valley for incorrigible white boys was 
forced to parole many of its inmates. The state insane 
asylums requested the courts to send no more wards to 
them until funds should be available. 

Various expedients were discussed for ending this intol- 
erable situation. The Daily Oklahoman, Oklahoma City’s 
most important newspaper, advocated the use of the initia- 
tive, but this expensive and uncertain method was not gen- 
erally favored. The pressure of opinion finally induced 
Governor Robertson te call a special session of the legisla- 
ture, which convened on April 25. The governor’s mes- 
sage urged compromise, reminded the legislature that, un- 
der the constitution, an extraordinary session may consider 
only such subjects as are recommended by the governor, 
and suggested that attention be given to “the expenses of 
the various state departments” and to “every other agency 
of the state as well.” It also asked for additional appro- 
priations for the attorney-general’s department. 

Both houses reorganized quickly, and passed within a few 
days several important measures, including the deficiency 
appropriations for the University of Oklahoma and the 
State Agricultural and Mechanical College. At this writ- 
ing (May 15th) no solution has been reached in regard to 
the appropriation bills for the support of state departments 
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and institutions during the next two years, and it seems en- 
tirely possible that another deadlock may occur. 


THE RED RIVER CASE AND THE SCHOOL LAND CASE.—Gov- 
ernor Robertson’s message to the state legislature as it con- 
vened in special session contained two paragraphs touching 
upon important legal dicisions which affect the state at 
large. These paragraphs are as follows: 


Since the adjournment of the regular session, two inci- 
dents have occurred which will call for additional appro- 
priations for the attorney general’s department. The first 
is the favorable decision by the supreme court of the United 
States in the Red River case, whereby the state has estab- 
lished as its southern boundary the south bank of the Red 
River as fixed by the treaty between Spain and the United 
States in 1819. The fact that Oklahoma was successful in 
the Red River case serves to emphasize the importance of 
sufficient appropriations to take care of the enormous 
amount of work that the state will be compelled to perform 
in adjusting the conditions that will necessarily arise. The 
permanent line between the two states will now have to be 
delineated and established and the claims of the state in 
and to the land recovered by the decision will have to be lit- 
igated and this will involve much expense. 

The other incident is the unfavorable decision of the 
district court of Stephens county in a certain case wherein 
a lessee of school land claimed the mineral right in the land 
to the exclusion of the state. This case, in itself, might oc- 
casion no great outlay of money where it not for the fact 
that a large number of school land lessees, for the past ten 
years or more, have been asserting the same right to tracts 
in other parts of the state, and until this decision can be 
appealed and definitely settled, we have every reason to be- 
lieve that a large number of similar cases will be instituted. 
This case calls for prompt and vigorous action on the part 
of the state through the office of the attorney general. 


There is great interest throughout the state in the second 
of the above cases, as rich mineral deposits have been dis- 
covered on many tracts of land leased from the state for 
grazing and similar purposes at a very low rate. 


OPPOSITION TO OKLAHOMA’S CORPORATION COMMISSION.— 
During the regular session of the eighth Oklahoma legisla- 
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ture, the opposition to the state corporation commission, 
which has been gathering force for a long time, was ex- 
pressed in several bills, none of which, however, finally 
passed. 

This opposition has been so strong that Governor Robert- 
son made an indirect reference to it in his message to the 
legislature, while ostensibly criticising the methods of pub- 
lic service corporations. He said: 


I regret to say, however, that these servants of the peo- 
ple do not appreciate the forbearance shown them; for 
while they have been granted increase after increase in the 
matter of rates and have been shown every possible con- 
side~ation by the state and its agencies, yet the service ren- 
dered, as a general rule, has not only been poor, but in many 
cases has been exceedingly bad. In some instances, even at 
this date there is such inefficient service rendered as to 
provoke most just criticism. 

I might add further in this connection that there seems 
to be a growing suspicion, on the part of our people, that the 
remedies provided by law to correct the abuses referred to 
above, are inadequate and that the state, instead of pro- 
tecting the individual, is gradually assuming the position of 
guardian of special interests to the detriment of the com- 
mon good. That such a feeling is becoming more common, 
everybody, except the public service corporations, seems to 
recognize. This is extremely unfortunate, as it will unless 
corrected ultimately result in disaster to all concerned. 


To many persons the trouble seems to be due largely to 
the fact that the corporation commission, instead of acting 
in the capacity of a public inspector, public defender and 
prosecutor, as it was intended to do, has been acting very 
largely in a judicial capacity. This almost inevitably gives 
corporations an advantage over individuals or cities ap- 
pearing before the commission. The corporation always 
appears with a large number of experts and trained law- 
yers, while the private individuals or city officials are un- 
able to secure experts and are unable to pay for first class 
legal help. The result of this is that if the commission 
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simply passes upon the testimony presented to it, the cor- 
poration will nearly always win its case over the private 
individual or city. 

Some members of the commission are willing to admit 
that they have been acting more as a court than as a pros- 
ecuting and defending body, but they claim that one reason 
why they are not able to act in the latter capacity is that 
the legislature has not seen fit to grant them enough money 
to conduct investigations properly. They are not able to 
retain experts at the salaries ranging from $1800 to $2500 
allowed them by the legislature, to gather such information 
as would be necessary to rebut the evidence given by the 
corporations; nor do they have large enough administrative 
and clerical forces to make valuations and to determine 
other questions that are brought before them. 

Several suggestions have been made as to what sh. ‘dd 
be done to remedy this situation. Some individuals ma’ 
tain that all the faults of the corporation commission ae 
due to the personnel, and therefore that the personnel must 
be changed before the cities will get proper relief. During 
the recent regular session of the legislature, a bill was in- 
troduced into the house which would take away all the 
powers of the corporation commission and give the power 
of making rates to the district courts. A companion bill 
would transfer the oil and gas conservation department 
from the corporation commission to the chief inspector of 
mines, oil and gas. Another bill was introduced which 
would take away from the corporation commission all con- 
trol over rate making for utilities exclusively within the 
jurisdiction of cities and towns and give this control to the 
city legislative body, with an appeal to the district court. 
There was a widespread feeling that the way to cure the 
evil is to let the corporation commission retain all the 
powers it has at the present time but to give it more money 
to pay experts to carry out the investigational and pros- 
ecutional end of their activities. 

The last solution is evidently the one favored by the leg- 
islature, as the general appropriation bills which were being 
discussed at the time of its adjournment contained more 
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liber:.l appropriations for the commission than given be- 
fore; anu both houses had passed a bill appropriating $50,- 
000 to providc expert service in freight rate cases which it 
might appeal to the interstate commerce commission. The 
special session of the legislature is expected to display a 
similar attitude in regard to the corporation commission. 


CONFERENCE ON VOCATIONS FOR WOMEN.—On May 12, 13, 
and 14, the University of Oklahoma branch of the Associa- 
tion of Collegiate Alumnae, the Y. W. C. A., and the so- 
ciology department, held a conference on vocations for 
women. The opening address was made by Mrs. Miriam 
E. Oatman-Blachly, president of the A. C. A., who dis- 
cussed the economic, sociological, ethical, and hedonistic 
reasons why women should prepare themselves for definite 
lines of work, and urged that they select, within the field of 
their greatest interest and ability, such specialties as have 
large future possibilities, and such as they may reasonably 
hope to follow after marriage as well as before. 

Group conferences, addressed by experts, were held in 
regard to the following vocations: journalism, geology, 
nursing, applied arts, industrial chemistry, education, 
physics and industrial mathematics, biological sciences, re- 
ligious work, home economics and home making, law, med- 
icine, business opportunities, social work, library work, Y. 
W. C. A. and recreational work, the use of foreign lan- 
guages in commerce, and in diplomatic and consular ser- 
vice. In these conferences the unusual and less known op- 
portunities were especially emphasized. 


PERSONAL NOTES 


Mr. Ivan G. Wright, who was Red Cross lecturer in the 
department of sociology at the University of Texas last 
year, and who also acted as supervisor of field work for the 
American Red Cross, is now assistant professor of sociology 
at the University of Oklahoma. He is giving courses in 
Social Pathology, Methods of Case Work, and Social Ser- 
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vice Training, in connection with which he and his students 
do a great deal of field work in both rural and urban com- 
munities, including Oklahoma City. He is also vocational 
adviser in the University’s school of social service. 

Professor M. S. Handman of the department of economics 
and sociology in the University of Texas, left on May 15 
for Roumania where he will spend the summer. He ex- 
pects to study available materials for the economic history 
of that country. 

Professor E. R. Cockrell of Texas Christian University 
has been elected mayor of Fort Worth, and is now on leave 
of absence from his teaching work. 

Professor John H. Vaughan of the department of history 
and economics in the New Mexico College of Agriculture 
and Mechanic Arts has recently completed a book on the 
History and Government of New Mexico, which has been 
adopted as the text for the public schools of that state. 

Professor E. B. Reuter of the department of sociology 
in Tulane University is to give courses at Leland Stanford 
Jr. University during the summer quarter. 

The month of May proved a good one for the South- 
western Political Science Association, from the standpoint 
of new members, but the results of the membership cam- 
paign should be better. Literature on the work of the As- 
sociation is available at the office of the secretary, and it is 
hoped that more members will take an active part in the 
campaign. Either write for a supply of the literature, or 
send the secretary a list of names of persons whom you 
think should be interested in the Association. 








BOOK REVIEWS 


BULLOCK, CHARLES J. Selected Readings in Public Finance. 
(Second Edition). Boston, Ginn & Company, 1920. 


The fourteen years between the dates of the first and 
second editions of this well known book of readings were 
marked by notable developments in the field of public fi- 
nance. Apart from war finance, the changes were most 
outstanding in the subjects of state tax administration, per- 
sonal income, inheritance and corporation taxation, the 
classified property tax, and state and national budgetary 
reform. The inclusion of materials dealing with all of 
these subjects makes the revised edition of indispensable 
value in courses of instruction in public finance, and the 
extracts along all lines are sufficiently general and com- 
prehensive to cause the book to appeal to the general 
reader. 


The number of selections in the new edition is ninety- 
nine as compared with ninety in the old; fourteen selections 
in the old are not reproduced, and the net result of the 
changes is that the number of new selections in the revised 
edition is twenty-six. Though the new edition contains 
nine hundred and twenty pages as compared with six hun- 
dred and seventy-one in the old, the use of thinner paper 
causes the new volume to be less bulky than the original. 

Though highly useful as it is, the volume would be more 
useful if it contained more material dealing with the taxa- 
tion of land, particularly some description of the methods 
and operation of land taxation in New Zealand, Australia 
and Canada, and if the statistical appendix of the old edi- 
tion had not been omitted, but had been enlarged and 
brought up to date. It is to be hoped that future revisions 
will take note of the innovations and changes due to the 
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recent war. Additional material on the subject of revenues 
from public industries would also be welcomed. 
University of Texas. E. T. MILLER. 


Dow, GROVE SAMUEL, Introduction to the Principles of So- 
ciology. Baylor University Press, Waco. Pp. 505. 


This is a readable statement of a number of fundamental 
social problems. The author discusses these with a great 
mass of illustrative material and elaborate bibliographic 
references. The theme of the book is to present first the 
raw material out of which society is made up, population. 
Under that general head he brings in a wide discussion of 
man and nature, being a study of anthropogeography pri- 
marily. Then comes the factor of population, properly 
speaking, with its outgrowth in human migrations—immi- 
gration und urban migration. This subject is concluded 
with a study of the race problem. Under this section might 
properly have come a study of the factors of heredity and 
eugenics, which, however, the author does not disrss. 

In the next section the author discusses the evolution of 
social institutions, which somehow are supposed to spring 
out of these factors of population. The details of the pro- 
cess are not shown, for an account of the concrete stages 
through which each institution has passed cannot stand 
for a statement of the process and mechanism which under- 
lie these stages. The institutions whose evolution is dis- 
cussed are the family, the state, religion and ethics, educa- 
tion and social achievement, or what might otherwise be 
called the industrial arts. 

The smallest section in the book is that devoted to the 
analysis of society—62 pages out of 500. The analysis of 
society is given under four heads. The first is instinct, 
feeling and intellect, being, as it were, the basis on which 
the mechanism of human association is formed. This is 
followed by a chapter on social interests which takes up the 
groups of secondary stimuli built around the nucleus of 
instincts and habits. Social control is then shown as the 
sum of forces which enable the interests to function and 
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social organization as the manner in which this mechanism 
and control is carried on. In the main, this section of the 
book is the least satisfactory because it is devoid of any ap- 
plication to the problems and concrete facts presented in the 
rest of the book. 

Having considered what might be called the normal as- 
pects of society, the author then proceeds to a discussion of 
the abnormal aspects, or social maladjustment. Under 
this head he takes up in turn the causes, conditions and 
treatment of poverty; causes, conditions and treatment of 
crime; sexual immorality and, finally, the treatment of the 
detectives. The last chapter in the book is one on social 
progress where the author’s aim is not to discuss the con- 
cept of progress but “‘to show that society is advancing.” 

The general tone of the book is one of conservative op- 
timism, which ought to make it useful for freshman classes 
in sociology. The clear style and clear exposition ought, 
indeed, to make it useful even as a high school text. Since 
no special effort has been made to utilize materials and con- 
ditions in the Southwest, it makes no special contribution 
to the standpoint represented by this Quarterly. The au- 
thor’s treatment of organic evolution on page 42 might be 
looked upon as a bit of local color—or protective coloration. 
Certainly, vested interests of any kind will find nothing to 
take exception to in the book, for even the author’s opinion 
concerning the relations between Mexico and the United 
States in the last decade (p. 303) conforms to accredited 
standards. 

One is apt to feel that in this region there is hardly a 
need for any special general text-treatise, but more of de- 
tailed local studies. Still, the author was probably guided 
by exigencies of class-work and decided to prepare his own 
text for his students rather than to use that of any one else. 
It is a teachable book for freshman classes and there is no 
doubt but that the author will have great success with it. 

University of Texas. Max SYLVIUS HANDMAN. 


DEALEY, JAMES Q., The State and Government, New York: 
D. Appleton & Co., 1921. Pp. 409. 


This work is based on the author’s The Development of 
the State, completely rewritten and much enlarged. It 
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represents the sociological approach to the study of gov- 
ernment and is intended as an introduction to the study of 
political science and history in colleges. Part I., entitled 
Definition and Development of Government, constitutes the 
first third of the work and comprises seven chapters as fol- 
lows: government and the state; the social background of 
the state; the development of political government; defini- 
tions and explanations ; sovereign powers, taxation and war ; 
internal peace, family, and church; and economic regula- 
tion. Part II deals with the organization of government 
and democracy and consists of fifteen chapters on the fol- 
lowing topics: distinction between state and government; 
the legal sovereign and the constitution; the classification 
of governments and the functions of government; the divi- 
sions of government; the executive department; admin- 
istrative organization; the judicial department; the law- 
making department; the development of lawmaking. Clas- 
sification of law; the electorate; citizenship, rights and ob- 
ligations; political parties; policies and achievements of 
government; growth of democracy. 

There never has been and there is not now any unanimity 
of opinion whether the study of government should begin 
with particulars and proceed to the general, or should begin 
with the abstract and be followed by a detailed examination 
of existing governments in the light of general principles. 
The prevailing practice in our colleges, however, seems to 
be to commence with a study of existing governmental sys- 
tems and to deduce general principles from such a study. 
It would seem, however, that if the study of government in 
the colleges could be preceded in the freshman year, or bet- 
ter still in the senior year of the high school by a course 
based on such a book as the one under review, the student 
would be able to derive considerably more benefit from his 
subsequent study. The book is sufficiently elementary to 
be grasped by such students and yet by reason of numerous 
references and a considerable bibliography can be made the 
basis for a comprehensive and solid course. It would seem 
to be particularly well adapted for use in the general intro- 
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ductory courses in social science which are now being so 
widely advocated and extensively adopted in our colleges 
and universities. 


University of Texas. HERMAN G. JAMES. 


America and the New Era, a Symposium on Social Recon- 
struction. Edited by Elisha M. Friedman. New 
York: E. P. Dutton & Co. 1920. Pp. xxx, 500. 


A symposium, if assembled with care and well-organized, 
as is the present one,mayhave acertainvalue,though no one 
expects such productions to advance scientific knowledge. 
But all symposiums are tiresome things, a weariness unto 
the flesh, especially of the reviewer, and the present five 
hundred closely packed pages constitute no exception to the 
rule. 

Mr. Friedman has shown remarkable assiduity in publish- 
ing this sort of thing—mosaics of information, opinion, 
and sentiment, this being the latest of four volumes within 
three years... Mr. Friedman’s compilations differ from the 
general run of “readings” and “selections” in that he has 
prevailed upon a distinguished list of scholars and public 
men and women to write especially for this occasion, so that 
the matter embodied in the volume appears here for the 
first time in this form. 

To the reviewer such a book is a problem in more senses 
than one. One could make with truth the stereotyped state- 
ment that the papers vary widely in quality, and pass bro- 
midic criticisms on the inclusion of topics which it seems 
foolish to regard as very important problems of social re- 
construction or as having been greatly affected by the war, 
or, on the other hand, the omission of other topics which 
may seem to the reviewer highly important. The woman 
problem, for instance, is practically ignored, as is that of 





1The others were “American Problems of Reconstruction,” “Labor 
and Reconstruction in Europe,” and “International Commerce and 
Reconstruction.” 
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the control of the population through birth control. Such 
criticisms, however, are supererogation. An editor has a 
right to his own valuations and choices. 

It is impossible to do justice to twenty-seven authors and 
twenty-eight chapters (not counting Herbert Hoover’s 
praiseworthy foreword) touching on matters ranging from 
“the nature of the mind and the machinery of its inter- 
nationalization” and “religion in the new age” to the at- 
titude of the supreme court in child labor cases and “our 
soldierly citizenship.” Confronted by an array like that 
given by Mr. Friedman one feels much like a not very 
hungry man who has to pick out a dinner from the menu 
of a metropolitan hotel or rustle for food among the groan- 
ing serving tables of a Los Angeles caféteria. If you know 
what you want a taste of the thing may be there, but the 
mere array is discouraging. Frankly, the book covers too 
much territory. It is likely to fall between two stools— 
possibly three or four. But that there is a public demand 
for this sort of thing is attested to by the fact that the 
publishers have seen fit to put out four such bulky books 
at prices by no means inconsiderable. It would be interest- 
ing whether they are bought by individuals or mainly by 
libraries. 

The specialist will find little of value in such a collection 
of opinions, so far as constructive matter in his own field is 
concerned, but he may browse through the chapters and find 
much that is stimulatively suggestive. The general reader 
will probably be repelled by the book because of its very 
size and range. It may find a place on the reading table 
of the social worker, and may be of incidental use to ac- 
ademic undergraduates, and thus in various ways play its 
part in helping “to crystalize our ideas on the issues aris- 
ing out of the war.” Its high price, however, will probably 
confine it largely to public and college library shelves, al- 
ready bulging with hastily written volumes on reconstruc- 
tion problems. In effect, it represents the fine flower of the 
invasion of journalistic hustle into the business of scholar- 
ship. 

The wide field covered is suggested by the titles to the 
main division of the book: I. Perspectives, social and polit- 




















Book Reviews 105 


ical; II. Social progress versus cycles of change; III. Some 
economic aspects of social problems; IV. The cc servation 
of human resources. 

It would be invidious to comment upon specific chapters, 
but readers who like trenchant thinking may turn to H. M. 
Kallen’s “The International Mind,” Warner Fite’s “Indi- 
vidualism in the New Social Order,” and Jacob Hollander’s 
“War and Want.” 

The book as a whole would make an excellent basis for a 
year’s program for a woman’s club with “sixteen meetings, 
leader and two others on program.” 

University of Texas. A. B. WOLFE. 











CONSTITUTION OF THE REPUBLIC OF PERU* 
TITLE I 
THE NATION AND THE STATE 


Article 1. The Peruvian Nation is the political association of all 
Peruvians. 

Article 2. The Nation is free and independent and is incapable 
of entering into any compact which infringes upon its independence 
or integrity or in any manner affects its sovereignty. 

Article 3. Sovereignty resides in the Nation and its exercise is 
intrusted to the authorities established by this Constitution. 

Article 4. The objects of the State are to maintain the indepen- 
dence and integrity of the Nation; to guarantee the liberty and rights 
of the inhabitants; to preserve public order; and to further the 
moral, intellectual, material, and economic progress of the country. 

Article 5. The Nation professes the Roman Catholic Apostolic 
Religion, and the State protects it. 


TITLE II 
NATIONAL GUARANTIES 


Article 6. Neither hereditary offices or privileges nor personal 
immunities shall be recognized in the Republic. 

Article 7. Taxation may be imposed, modified, or discontinued 
only by virtue of a law and for a public use. Only a law may grant 
total or partial exemption from taxation and that never on personal 
grounds. 

Article 8. The income tax shall be progressive. 

Article 9. Receipts and expenditures of the Nation shall be de- 
termined by law. Whoever authorizes an illegal exaction or ex- 
penditure shall be responsible therefor, as shall also he who ex- 
ecutes such order unless he can prove his innocence. The supreme 
public authorities are held responsible for the immediate publication 
of their accounts of expenditures and budgets including those of all 
subordinate sections and officials. 

Article 10. The Constitution guarantees the payment of the public 
debt. No obligation of the State incurred in conformity with the 
law may be repudiated. 

Article 11. No bills of credit shall be emitted as legal tender ex- 
cept in case of war. The State alone may coin money. 

Article 12. No person may receive more than one salary or emol- 
ument from the State no matter what office or function he may per- 


*Translated by H. G. James from the official text published in Lima, Peru, 1920. 
This is the most recent of Latin American constitutions and is of special interest 
because of the newer tendencies it exhibits. For a discussion a these tendencies 
as montis in the recent constitutions of Mexico, Uruguay, and Peru see an 
article by H. G James, “Constitutional Tendencies in — America,” Bulletin of 
the Pan American Union (March, 1921), Vol. LI, No. 3, p. 244. 
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form. Salaries or emoluments paid by local governments or by so- 
cieties dependent in any manner upon the Government are included in 
this prohibition. 

Article 13. All acts performed by persons usurping public powers 
or holding offices conferred without complying with the requirements 
established by the Constitution or the laws are null and void. 

Article 14. Whoever exercises any public office is directly and 
immediately responsible for the acts done in the exercise of his 
powers. The law shall determine the manner of making this respons- 
ibility effective. The public prosecutors are charged with exacting 
compliance with the provisions of this article. 

Article 15. No one may exercise any of the public powers estab- 
lished by this Constitution unless first swearing to observe the latter. 

Article 16. Any Peruvian may lodge complaints before Congress, 
the Executive Power, or any other competent authority for violations 
of this Constitution. 

Article 17. The laws afford protection and impose obligations im- 
¥- tially on all. Special laws may be enacted when required by the 

«ature of things, but not based on differences in persons. 

Artcile 18. All persons are subject to the penal laws and to those 
which safe-guard the public order and the security of the Nation, the 
life of the people, and the public health. 

Article 19. No one is obliged to do what is not required by the law 
nor to refrain from doing what is not forbidden by the same. 

Article 20. No law has retroactive force or effect. 

Article 21. The law protects life and honor against all unjust ag- 
gression. The death penalty may be imposed only for the crime of 
murder or for treason against the Nation, as shall be determined by 
law. 


TITLE III 
INDIVIDUAL GUARANTIES 


Article 22. There are not and shall not be slaves within the Re- 
public. No one may be subjected to personal labor without his free 
consent and due recompense. The law recognizes no agreement or 
imposition whatever which restricts the freedom of the individual. 

Article 23. No one may be persecuted because of his ideas or be- 
liefs. 

Article 24. No one may be arrested without written warrant of 
the competent justice or of the authorities charged with the preserva- 
tion of public order, save only in flagrante delicto. In any case the 
person arrested must be brought before the proper judge within twen- 
ty-four hours. The persons executing such a warrant are required to 
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furnish a copy of the same when requested. The person arrested or 
any other person may invoke the writ of habeas corpus, in conformity 
with the law, for illegal imprisonment. 

Article 25. No one may be apprehended for debt. 

Article 26. No declaration secured by violence shall have legal 
validity, nor may anyone be condemned save in accordance with pre- 
existing laws relating to the fact and by the tribunals established by 
law. 

Article 27. Prisons are instruments of security not of punishment. 
All severity beyond what is required for the custody of the prisoners 
is prohibited. The law may not decree cruel and infamous punish- 
ments. Whosoever orders or inflicts the same shall be punished. 

Article 28. No one may assert or defend his rights save in the 
manner established or authorized by law. The right of petition may 
be exercised individually or collectively. 

Article 29. The right to enter, pass through, and leave the Republic 
is free to all, under limitations established by the penal and sanitary 
laws and those relating to foreigners. 

Article 30. No one may be expelled from the Republic, nor from his 
place of residence save by judicial sentence or under the law relating 
to foreigners. 

Article 31. The domicile is inviolable and may not be entered with- 
out first showing a warrant written by a justice or by the authority 
charged with preservation of public order. The officers of enforce- 
ment of sanitary and municipal ordinances may also enter the dom- 
icile. Both the ones and the others are obliged to show the warrant 
of their authority and to furnish a copy of the same when required 
to do so. 

Article 32. The secrecy of correspondence is inviolable. Letters 
which have been abstracted from the mails shall have no significance 
in law. 

Article 33. The right to assemble peaceably in public or in private 
without disturbing the public order is free to all. 

Article 34. Everyone may use the press for publishing writings 
without prior censorship, under liabilities to be fixed by law. 

Article 35. These individual guarantees may not be suspended by 
any law nor by any authority. 

Article 36. In extraordinary cases when the internal or external 
security of the State is threatened, Congress may enact special laws 
or resolutions as required for its defense. But no accused may be 
sentenced by special judgments, nor may such laws or resolutions 
run counter to Article 35. 


TITLE IV 
SOCIAL GUARANTIES 


Article 37. The Nation recognizes freedom of association and of 
contract. The nature and conditions of the same shall be fixed by law. 
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Article 38. Private property, whether material, intellectual, lit- 
erary or artistic is inviolable. No one may be deprived of the same 
save for a legally proved public purpose and prior adjudicated com- 
pensation. Private property, by whomsoever owned, is controlled 
exclusively by the laws of the Republic and is subject to the taxes, 
burdens, and limitations established by the same. Matters of common 
use like public ways and streams may not be objects of private prop- 
erty. Entails are forbidden and all property is transferrable in the 
manner fixed by law. 

Article 39. Foreigners are placed in the same position as regards 
their property as are citizens, but in no case may they claim an ex- 
ceptional status or resort to diplomatic claims. Within an area of 
fifty kilometers from the national frontiers foreigners may neither 
acquire nor possess by any title whatsoever lands, waters, mines, or 
fuels, directly or indirectly, whether as individuals or associations, 
under pain of surrendering to the state the property so acquired, save 
in case of national necessity declared by special law. 

Article 40. The law may, on grounds of national interest, estab- 
lish special restrictions and prohibitions on the acquisition and trans- 
fer of special kinds of property either by reason of its nature, or con- 
dition, or situation within the country. 

Article 41. The property of the State, of public institutions, and of 
native communities is inalienable and may be transferred solely 
by public title in the manner and form established by law. 

Article 42. All mineral property in its entirety belongs to the 
state. Possession or use of the same may be granted only in the 
manner and under the conditions determined by law. 

Article 43. Useful inventions are the exclusive property of their 
discoverers, unless they voluntarily agree to sell the patent, or unless 
the power of eminent domain is invoked. Those who merely introduce 
inventions shall enjoy the privileges established by law. 

Article 44. The State may by law take over or nationalize trans. 
portation by land, sea, or air, or any other public utilities belonging 
to private individuals, after first paying due compensation. 

Article 45. The nation recognizes freedom of commerce and in- 
dustry, subject to requirements and guarantees established by law 
for their exercise. Such laws may determine or authorize the gov- 
ernment to fix limitations and reservations on the conduct of industry, 
when required by public necessity or security, but in no case may 
such restrictions assume a personal or confiscatory character. 

Article 46. The Nation guarantees freedom of labor, permitting 
the free exercise of any office, industry, or profession so far as not 
contrary to public morals or to public safety and security. The law 
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will determine which liberal professions require licenses for their 
practice, the conditions for securing the same, and the proper au- 
thorities for granting them. 

Article 47. The State will legislate on the general organization and 
security of industrial labor and on the conservation of life, safety, 
and health therein. The law will determine maximum hours of labor 
and minimum wages in industry, with reference to the age, sex, and 
character of the laborers and to the circumstances and necessities 
of the various parts of the country. Indemnification for accidents 
in industrial labor is obligatory and will be rendered effective in the 
manner to be determined by law. 

Article 48. Conflicts between capital and labor are made subject to 
compulsory arbitration. 

Article 49. The law will establish the form of organization for the 
tribunals of conciliation and arbitration for the solution of differences 
between capital and labor and the requirements and conditions for 
making their awards effective. 

Article 50. Monopolies and trusts in industry and commerce are 
forbidden. The law will fix the penalties for violation of this provi- 
sion. The State alone may by law establish monopolies, exclusively 
for the national interest. 

Article 51. The law will fix the maximum rate of interest for loans. 
All agreements contrary to such laws are null and void and those 
guilty of violating its provisions will be punished. 

Article 52. Gambling is absolutely prohibited within the Republic, 
and establishments in which it is practised will be closed. Betting at 
public exhibitions is permissible. 

Article 53. Elementary primary instruction is obligatory for all 
children six years of age or above. The Nation guarantees its 
gratuitous diffusion. There shall be at least one school of primary 
instruction for boys and one for girls in the capital of each district 
and one school of secondary grade for each sex in each provincial 
capital. The State shall provide the secondary instruction and shall 
promote higher institutions for the sciences, arts, and letters. 

Article 54. The teaching profession is a public career in all the 
various grades of public instruction and is entitled to the emolument 
provided by law. 

Article 55. The state will establish and promote public hygiene and 
charity, institutes, hospitals and asylums, and will watch over the 
protection and aid of infants and the dependent classes. 

Article 56. The State shall encourage institutions of social fore- 
sight and solidarity, savings banks, insurance companies, and co-opera- 
tive producers’ and consumers’ associations which have for their ob- 
ject the improvement of the masses. 

Article 57. In circumstances of extraordinary social necessity, 
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laws may be passed or the Executive authorized to undertake measures 
for reducing the cost of necessities of life, but in no case may goods be 
expropriated without due compensation. 

Article 58. The State will protect the native race and will enact 
special laws for its development and progress as required by circum- © 
stances. The Nation recognizes the legal existence of the native com- 
munities and the law will fix their rights. 


TITLE V 
PERUVIANS 


Article 59. Native Peruvians comprise: 

1. Those born within the territory of the Republic. 

2. Children of Peruvian fathers or mothers, born in foreign coun- 
tries, provided their names have been inscribed in the civil register 
either during their minority by act of their parents, or by their own 
act after having attained majority or legal capacity. 

Article 60. Naturalized Peruvians comprise foreigners more than 
twenty-one years of age, who have been residents in Peru for more 
than two years and who have had their names inscribed in the civil 
register in the manner prescribed by law. 

Article 61. Every Peruvian is obliged to serve the Republic with 
his person and his property in the manner and to the extent fixed by 
law. Military service is compulsory for every male citizen. The law 
will determine the manner in which this service shall be rendered and 
the cases of exemption. 


TITLE VI 
CITIZENSHIP AND ELECTORAL RIGHTS AND GUARANTIES 


Article 62. Active citizens comprise male Peruvians of twenty-one 
years of age and married Peruvians though below that age. 

Article 63. The exercise of citizenship is suspended: 

1. By reason of incapacity as determined by law. 

2. By conviction and imprisonment for crime. 

3. By judicial sentence imposing this penalty, during the time 
fixed by the sentence. 

Article 64. The right of citizenship is lost through naturalization 
in another country, but may be recovered by re-inscription in the civil 
register, conditioned upon residence in the Republic. 

Article 64. Any citizen may fill any public office, if he complies with 
the conditions imposed by law. 

Article 66. The right of suffrage is enjoyed by active citizens who 
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can read and write. No one may exercise the right of suffrage, or be 
elected President of the Republic, Senator, or Deputy, who is not in- 
scribed in the military register. 

Art. 67. The suffrage shall be exercised in elections in accordance 
with the electoral law, based upon the following principles: 

1. Inscription in a permanent register. 

2. Direct popular vote. 

3. Jurisdiction by the Judicial Power in the manner prescribed by 
law to guarantee electoral procedure, the Supreme Court having the 
power to take cognizance of actions and to impose responsibilities in 
cases that may occur, as established also by law. 


TITLE VII 
THE FORM OF GOVERNMENT 


Article 68. The Government of Peru is republican, democratic, and 
representative, and is founded on unity. 

Article 69. The public functions shall be exercised by those in- 
trusted with the legislative, executive, and judicial powers, no one of 
which may exceed the limits prescribed by this Constitution. 

Article 70. The renewal of the legislative power shall be complete 
and shall coincide with the renewal of the executive. The term of 
office of both of these powers shall be five years. Senators, deputies, 
and the President of the Republic will be chosen by direct popular 
vote. 


TITLE VIII 
THE LEGISLATIVE POWER 


Article 71. Legislative power shall be exercised by the Congress 
in the manner prescribed in the Constitution. 

Article 72. The legislative power shall consist of a Senate com- 
posed of thirty-five Senators, and a Chamber composed of one hundred 
and ten Deputies. This number may not be changed save by consti- 
tutional amendment. An organic law will determine the departmental 
and provincial districts and the number of senators and deputies to 
be elected in each. 

Article 73. Vacancies in Congress will be filled by special elections. 
The one elected to a vacancy in the Senate or Chamber of Deputies 
shall remain in office during the rest of the legislative period. 

Article 74. The following conditions are requisite for election as 
National or Regional Deputy: 

1. Peruvian citizenship by birth; 

2. Active citizenship; 

3. Twenty-five years of age; 





























Constitution of Peru 113 





4. Nativity in the department to which the province belongs, or two 
years residence in the same, duly proven. 

Article 75. Qualifications for senator are: 

1. Peruvian citizenship by birth. 

2. Active citizenship. : 

8. Thirty-five years of age. 

Article 76. The following may not be elected either as senator 
for any department, or as deputy from any province: 

1. The president of the Republic, ministers of state, prefects, sub- 
prefects, and governors, unless they have resigned their office two 
months before the election. 

2. The judges and prosecuting officers of the Supreme Court, of 
the Superior Courts, and of the courts of the first instance. 

8. Public employees who may be directly removed by the executive, 
and members of the military in service at the time of the election. 

4. Archbishops, bishops, ecclesiastical governors, capitular vicars, 
and ecclesiastical judges within the departments or provinces of their 
respective dioceses, and curates for the provinces to which their par- 
ishes belong. 

Article 77. There is incompatability between the legislative man- 
date and all public employment in national or local administration. 
Employees of the charity office or of the societies dependent in any 
way upon the state are included in this incompatability. 

Article 78. Congress shall meet in ordinary session every year 
on the 28th of July, with or without call, and shall function at least 
ninety days in the year and at most one hundred and twenty days. 
Congress shall be called in extraordinary session by the Executive 
whenever he deems it necessary. In case the budget has not been 
approved the ordinary sessions of Congress may not be adjourned 
within the maximum period. The extraordinary sessions shall end 
when the object of their convocation shall have been obtained, and 
in no case may they sit more than forty-five working days. Each 
of the extraordinary sessions of Congress shall have the same power 
as the regular sessions but preference shall be given to the matters. 
which were contained in the convocation. 

Article 79. Sixty per cent of the members of each Chamber shall 
be requisite for the opening of Congress. 

Article 80. Senators and deputies are inviolable in the perform- 
ance of their functions and may not be accused or arrested without 
prior authorization of the Chamber to which they belong within the 
period extending from one month before the opening of the sessions 
to one month after their adjournment, except only in flagranta delicto, 
in which case they shall be placed at once at the disposition of their 
respective Chambers. 

Article 81. The seats of senators and deputies shall be vacated 
to permit of taking any office of employment or benefit to which 
nomination, presentation, or appointment is made by the Executive. 
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The only exception shall be the offices of Minister of State, and mem- 
bership in extraordinary Commissions of an international character 
with the approval of the appropriate Chamber. In such case, how- 
ever, the absence of a deputy or senator on such commission shall 
not extend beyond one legislative term. Honorary offices may like- 
wise be accepted from the Executive. 

Article 82. Deputies and senators may be re-elected, and only in 
that case may their offices be resigned. 

Article 83. The powers of Congress comprise: 

1. The passage of new laws, and the interpretation, modification, 
and repeal of existing laws. 

2. The opening and closing of its sessions at the time determined 
by law. 

3. The designation of the place of its sessions and the determina- 
tion of whether or not any armed forces are required; in what 
strength, and in what place. 

4. The examination of violations of the Constitution and the tak- 
ing of proper measures for fixing responsibility therefor. 

5. The imposition of taxes in conformity with the provisions of 
Article 7; the repeal of existing taxes; the approval of the budget 
and the approval or disapproval of the account of expenditures pre- 
sented by the executive in accordance with Article 129. 

6. Authorization to the Executive to negotiate loans pledging the 
national revenue, and designating funds for their amortization. 

7. The acknowledgment of the national debt and the determina- 
tion of measures for its consolidation and amortization. 

8. The creation and abolition of public offices and the determina- 
tion of their salaries. 

9. The determination of the fineness, weight, kind, and denom- 
ination of the coinage and of weights and measures; 

10. The determination of imposts; 

11. Authorizing the Executive to enter into contracts respecting 
the property or income of the state which shall be submitted to the 
legislative branch for approval. 

12. The proclamation of the election of the President of the Re- 
public and its accomplishment in the cases designated in Article 116 
of the Constitution. 

13. The acceptance or refusal of the resignation of the President. 

14. The determination of the incapacity of the President in the 
cases referred to in Paragraph 1 of Article 115. 

15. The approval or disapproval of nominations which in conform- 
ity with the law shall be made by the Executive to the posts of 
generals in the army, admirals and vice-admirals in the navy, and 
colonels and naval captains. 

16. The granting or withholding of consent for the admission of 
foreign troops on the territory of the Republic. 

17. The determination of the passing of a declaration of war 
upon the initiative or prior information of the Executive and re- 
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questing him at the opportune time for the negotiation of peace. 

18. The ratification or disapproval of treaties of peace, concordats, 
and other agreements entered into with foreign governments. 

19. The establishing of the necessary conditions for the exercise 
of the right of patronage. 

20. The granting of amnesties and pardons. 

21. The passage of the laws and resolutions referred to in Arti- 
cle 36. 

22. The determination in ordinary session, or if necessary, in ex- 
traordinary session, of the land and naval forces to be maintained 
by the state. 

23. The determination of the divisions and boundaries of the 
national territory. 

20. The granting of amnesties and pardons. 
uals for eminent services rendered to the nation in conformity with 
Article 85. 

25. The approval or disapproval of the resolutions of the regional 
assemblies vetoed by the Executive. 

Article 84. For the exercise of the powers enumerated in Para- 
graph 24 of Article 83, a two-thirds vote in each Chamber shall be 
required. 

Article 85. Congress may not authorize personal rewards charge- 
able upon the treasury; nor may it increase the salaries of public 
employees except upon the initiative of the government. 

Article 86. The Congress each year shall vote the general budget 
of the Republic for the coming year. On no account may the gov- 
ernment be carried on without a budget and if for any reason the 
latter is not completed before the beginning of the new year the 
Congress whether in ordinary session or upon special call shall de- 
termine that until the budget be definitely approved the budget of 
the preceding year or the one proposed by the government to super- 
sede it shall govern provisionally by twelfths. 

Article 87. Congress shall call the general elections and each 
Chamber a special election in case of vacancies in its membership 
whenever the Executive fails to do so. 

Article 88. The provisional committees of both Chambers after 
having chosen their bureaux in the manner determined by the rules 
of procedure, shall canvas, approve, and count the votes for Presi- 
dent of the Republic and shall proclaim as such the citizen who has 
obtained the majority of votes, but in no case may the votes cast for 
President in the joint election by duly qualified representatives be an- 
nulled. A quorum for this meeting shall consist of 60 per cent of the 
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total membership of each chamber. The chambers shall establish their 
provisional committees one month before the opening of Congress 
when a new election for Congress is to be held. 

Article 89. Congress shall be installed by the new President of 
the Republic who shall take the oath of office in the same session. 

Article 90. When Congress proceeds to the election of the Presi- 
dent this shall be accomplished in a single session. If a tie results 
it shall be decided by lot. 


TITLE IX 
THE LEGISLATIVE CHAMBERS 


Article 91. Bills shall be initiated, discussed, and passed in each 
Chamber in conformity with the rules of procedure. 

Article 92. Each Chamber shall have power to organize its sec- 
retariat, appoint its employees, prepare its budget, and control ita 
expenses and internal management. 

Article 93. The chambers shall meet jointly only for the open- 
ing of their sessions, the ratification of treaties, and the exercise 
of the electoral functions conferred upon the Congress by the Con- 
stitution. 

Article 94. The presidency of the Congress shall alternate be- 
tween the presidents of the two chambers in accordance with the 
rules of procedure. 

Article 95. The Chamber of Deputies shall have the right to im- 
peach before the Senate the President of the Republic, the members 
of either Chamber, the ministers of state, and the judges of the 
Supreme Court for violations of the Constitution and for every of- 
fense committed in the exercise of their functions which is made 
punishable by law. 

Article 96. The President of the Republic may not be impeached 
during his term of office except in case of treason, attack on the form 
of the government, dissolution of Congress, or interference with its 
meetings or suspension of its functions. 

Article 97. The Senate shall have power to: 

1. Determine whether or not there is ground for action on the 
accusations presented by the Chamber of Deputies. In the former 
case the accused shall be suspended from office and subjected to trial 
as provided by law. ; 

2. Decide conflicts of jurisdiction between the Supreme Court and 
the Executive. 

8. Ratify or disapprove nominations of diplomatic ministers and 
members of the Council of State. 

Article 98. The chambers shall have power in regular or special 
session to insure the observance of the rights and guarantees estab- 
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lished by the Constitution and laws and to secure the responsibility 
of those who violate them. 

Article 99. The chambers may appoint parliamentary committees 
of investigation and information. Every representative may demand 
from the ministers of state the data and information necessary for 
the exercise of his duties. 

Article 100. Each Chamber shall select every year one or more 
committees on the proposal of the President which shall act during 
the recess of the chambers on matters that are left pending. 


TITLE X 
THE ENACTMENT AND PROMULGATION OF LAWS 


Article 101. The initiative in the process of legislation shall be 
exercised : 

1. By the senators and deputies. 

2. By the Executive. 

3. By the regional legislatures. 

4. By the Supreme Court in judicial matters. 

Article 102. Upon approval of a bill in either Chamber it shall 
pass to the other for consideration and vote. If the second body 
makes any additions thereto these shall pass through the same steps 
as the bill itself. 

Article 103. Whenever one of the chambers disapproves or amends 
a bill passed by the other, the chamber of origin must in order to 
sustain its original proposal, repass the same by a vote of two- 
thirds of its total membership. The revising Chamber, in order to 
sustain its opposition or modification of the bill, must in like manner 
show a two-thirds vote. If such a vote is had the law can not pass. 
If not, the law will stand approved as voted and sustained in the 
chamber of origin. 

Article 104. When a law has been approved by the Congress it 
shall be transmitted to the Executive for promulgation and execution. 
If the Executive has comments to make thereon, he shall present 
them to the Congress within a final term of ten days. 

Article 105. The law having been reconsidered in both Chambers 
with the comments of the Executive, if it again receives their ap- 
proval it shall be effective and must be promulgated and enforced. 
If it is not approved anew, the law may not again be considered until 
the following legislature. 

Article 106. If the Executive fails to promulgate and order the 
enforcement of the law, and does not return the same with his com- 
ments within the time fixed in Article 104, the law shall become 
effective and shall be promulgated by the President of the Congress 
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who shall insert it in some periodical for its execution. For this 
purpose the president of the Chamber in which the law was ap- 
proved shall be considered as President of the Congress. 

Article 107. The Executive shall have no power of objecting to 
resolutions and laws of the Congress passed by virtue of the powers 
enumerated in Paragraphs 2, 3, 12, 13, and 14 of Article 83. 

Article 108. The sessions of the Congress and of the chambers 
shall be public. They may be secret only in cases provided in the 
rules of procedure. In no case may there be a secret session for the 
discussion of economic affairs. Voting shall be by rol’ call on any 
matter which directly involves the revenues of the nation. 

Article 109. For the interpretation, amendment or repeal of laws 
the same formalities shall be observed as for their enactment. 

Article 110. The Congress in enacting laws shall employ the fol- 
lowing formula: “The Congress of the Republic of Peru (here follows 
the preamble), has enacted the following law (here follow the pro- 
visions of the same): Let it be communicated to the Executive so 
that he may take the necessary steps for its enforcement.” The 
Executive in promulgating and ordering execution of the laws shall 
use the following formula: “The President of the Republic, inas- 
much as the Congress has enacted the following law: (here follows 
the law); Therefore orders it to be printed, published, circulated, and 
duly observed.” 


TITLE XI 


THE EXECUTIVE 


Article 111. The Chief of the Executive power shall have the 
designation of President of the Republic. 

Article 112. Qualifications for the office of President of the Re- 
public are: 

1. Peruvian citizenship by birth. 

2. Active citizenship. 

3. Thirty-five years of age and ten years of residence in the 
Republic. 

Article 114. The salary of the President may not be inereased 
during his term of office. 

Article 115. The presidency of the Republic becomes vacant— 
in addition to the case of death: 1. through permanent physical or 
mental incapacity of the President duly declared by the Congress; 
2. by acceptance of his resignation; 3. by a judicial decree which pro- 
nounces him guilty of the offenses enumerated in Article 96. 

Article 116. In case only of death or resignation of the President 
of the Republic, the Congress shall elect within 30 days the person 
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to finish out the presidential office from among the Council of Min- 
isters. 

Article 117. The Congress shall likewise select the person to finish 
out the presidential term in the cases of vacancy enumerated in 
Article 115. The Council of Ministers shall govern ad interim when 
there is a temporary incapacity as provided in Article 118. 

Article 118. The exercise of the presidential office shall be sus- 
pended: 1. by reason of the President assuming personal command 
of the public forces; 2. by reason of temporary incapacity when so 
decided by the Congress; 3. by reason of being brought to trial in the 
cases established in Article 96. 

Article 119. No person filling the presidential office may be elected 
for the period immediately following. 

Article 120. Neither may the ministers of state nor members of 
the military in active service be chosen President unless they have re- 
signed their office 120 days prior to the election. 

Article 121. The President of the Republic shall have power: 

1. To represent the state within and without. 

2. To call general and special elections. 

3. To preserve the internal order and external security of the 
Republic in conformity with the laws. 

4. To call general and special sessions of the Congress. 

5. To be present at the opening of Congress and to present a mes- 
sage on the state of the Republic and on the measures and reforms 
which he considers advisable. 

6. To take part in the enactment of laws in conformity with this 
Constitution. 

7. To promulgate and execute the laws and other resolutions of 
the Congress and to issue decrees, ordinances, regulations and in- 
structions for their better execution. 

8. To give the necessary orders for the collection and the dis- 
bursement of public revenues in conformity with the law. 

9. To demand of the judges and tribunals the prompt and exact 
administration of justice. 

10. To exact strict compliance with the judgments and findings 
of the tribunals and judges. 

11. To organize the land and naval forces; to assign and dispose 
of them for the services of the Republic. 

12. To direct diplomatic negotiations and enter into treaties, plac- 
ing in these the express conditions that they shall be submitted to 
the Congress for the exercise of the power granted in Paragraph i3 
of Article 83. 

13. To receive foreign ministers and admit foreign consuls. 

14. To appoint and remove ministers of state and the diplomatic 
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agents in accordance with Paragraph 3, Article 97. 

15. To grant leaves of absence and pensions in conformity with 
the law. 

16. To exercise the ecclesiastical patronage in conformity with the 
laws and existing practices. 

17. To nominate for arch-bishoprics and bishoprics, with the ap- 
proval of Congress, those who are chosen in accordance with the law. 

18. To appoint as deans and canons of the cathedrals, as curates, 
and holders of other ecclesiastical benefices, priests of Peruvian na- 
tionality, in accordance with the laws and existing practices. 

19. To enter into concordats with the Holy See in conformity with 
instructions given by Congress. 

20. To approve or disapprove decrees of council aud pontifical 
bulls, briefs, and rescripts, with the consent of the Congress, and 
having first heard the Supreme Court of Justice as to contentious 
subjects. 

21. To fill vacancies in positions to which the power of appoint- 
ment is given him under the Constitution and laws. 

Article 122. The government alone may, in conformity with the 
law, grant superannuation and retiring allowances, and pensions, 
without the possibility of intervention by the Legislature on any 
account whatsoever. 

Article 123. The President may not leave the territory of the 
Republic during his term of office without permission of the Con- 
gress. 

Article 124. The President may not take personal command of the 
public forces without the permission of the Congress. In case he as- 
sumes command he shall have only the powers of commander-in-chief 
subject to the military laws and ordinances and shall be responsible 
in conformity therewith. 


TITLE XII 
THE MINISTERS OF STATE 


Article 125. The conduct of the public administration shall be 
intrusted to the Ministers of State, whose number as well as the 
departments under control of each minister shall be designated by 
law. 

Article 126. The qualifications for minister of state shall be the 
same as for deputies. 

Article 127. The orders and decrees of the President shall be ap- 
proved by each minister in his respective jurisdiction and shal] be 
signed by him, otherwise they shall be of no effect. 

Article 128. The ministers of state together constitute the Council 
of Ministers whose organization and functions shall be determined 
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by law. There may not be temporary ministers. In case of necessity 
the President may intrust to one minister the conduct of anothet 
department because of incapacity of its chief, which duties shall 
not be prolonged beyond the time fixed by law. 

Article 129. Each minister shall present to the Congress in reg- 
ular session at the time of its convening a memorandum setting forth 
the conditions of the various matters under his charge, and at all 
times such reports as may be demanded of him. The Minister of 
Finances shall furthermore present the general accounts of the 
Republic for the preceding year and the budget for the following 
year with the approval of the Council of Ministers. The presentation 
of both of these documents shall occur promptly in August of each 
year and its omission shall make the entire cabinet responsible. 

Article 130. The ministers with approval of the President of the 
Republic may present to Congress at any time proposals for laws 
which they deem desirable. They may assist at the debates in the 
Chamber but must retire before the vote. 

Article 131. The functions of deputy or senator shall remain sus- 
pended during the time that the incumbent occupies the position of 
minister. 

Article 132. Ministers are jointly responsible for resolutions 
adopted by the Council of Ministers if they do not withhold their 
votes, and individually for the acts directly connected with their 
departments. 

Article 133. Ministers against whom either of the chambers have 
passed a vote of want of confidence may not continue in the dis- 
charge of their offices. 


TITLE XIII 
THE COUNCIL OF STATE 


Article 134. There shall be a Council of State composed of seven 
members nominated by the Council of Ministers with the approval of 
the Senate. The law will determine the cases in which the govern- 
ment should receive its opinion, and those in which it may not proceed 
contrary thereto. 


TITLE XIV 
THE INTERNAL ADMINISTRATION OF THE REPUBLIC 
Article 135. The Republic is divided into departments and lit- 
toral provinces. The departments are divided into provinces and 


these into districts. The determination of their respective bound- 
aries shall be by law. The creation of new departments and prov- 
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inces must be approved by the Legislature in the manner provided 
for constitutional amendments. 

Article 136. There shall be prefects in the departments and lit- 
toral provinces; sub-prefects in the provinces; governors in the dis- 
tricts and lieutenant-governors where necessary. The prefects shall 
be immediately subordinate to the Executive; the sub-prefects to the 
prefects; the governors to the sub-prefects; and the lieutenant- 
governors to the governors. 

Article 137. The prefects and sub-prefects shall be appointed by 
the Executive; governors by the prefects, and lieutenant-governors by 
the sub-prefects. The powers and the term of office of these officers 
shall be determined by law. 

Article 138. The officials in charge of the security police and of 
the public order are immediately dependent upon the Executive who 
shall appoint and remove them in conformity with the law. 

Article 139. Every political official who shall have been convicted 
of malfeasance in office shall be disqualified from holding any other 
pubic office for four years, in addition to the penalties of another 
nature to which he may be subject. 


TITLE XV 


REGIONAL ASSEMBLIES 


Article 140. There shall be three regional legislatures correspond- 
ing to the north, center, and south of the Republic with deputies 
chosen by the provinces at the same time as the national representa- 
tives. These legislatures shal] hold each year a session of 30 days 
without prorogation. They may not concern themselves with per- 
sonal affairs in any form, and resolutions shall be communicated 
to the Executive for his enforcement. If he considers them incom- 
patible with general laws or with the national interest he shall sub- 
mit them with his objections to Congress which shall proceed with 
them in the same manner as with vetoed laws. 


TITLE XVI 


MUNICIPAL ADMINISTRATION 


Article 141. Municipal Councils shall be established in the places 
indicated by law which shall also fix their powers, responsibiities, 
qualifications for members, and method of election. 

Article 142. The provincial councils are autonomous in the man- 
agement of the matters intrusted to them. The imposition of local 
taxes shall be approved by the government. 


TITLE XVII 
THE PUBLIC FORCES 


Article 148. The object of the public forces is to maintain the 
rights of the nation externally and the execution of the laws and the 
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preservation of order within. Military discipline shall be regulated 
by military laws and orders. 

Article 144. The public forces consist of the army and navy and 
shall be organized by law. Their size and the number of generals 
and chiefs shall be determined by law. The Executive may not pro- 
pose, nor the Congress approve promotions save in cases of vacancies. 

Article 145. The public forces may not be increased nor diminished 
except in conformity with the law. Impressment is a crime which is 
actionable by all before the courts and before Congress. 


TITLE XVIII 
THE JUDICIAL POWER 


Article 146. There shall be in the capital of the Republic a Su- 
preme Court, in the capitals of the departments and in the provinces, 
superior courts and judges of first instance respectively, as determined 
by Congress, and in all towns justices of the peace. The law will 
determine the organization of the judicial power, the form of the ap- 
pointment, and the conditions and qualifications of the same. 

Article 147. The judges and prvsecuting officers of the Supreme 
Court shall be chosen by the Congress from among ten candidates 
proposed by the government in accordance with the law. 

Article 148. The judges and prosecuting officers of the superior 
courts shall be appointed by the Executive from a double list pre- 
pared by the Supreme Court; and the judges and prosecuting officers 
of the courts or first instance from a double list prepared by the 
respective superior courts in conformity with the law. 

Article 149. The members of the judiciary may not be appointed 
by the Executive to fill any political offices excepting only the mag- 
istrates of the Supreme Court, who may be appointed as ministers of 
state. 

Article 150. The Supreme Court shall have jurisdiction to de- 
termine controversies arising between the Executive and the pro- 
vincial councils in the exercise of their automonous functions. 

Article 151. The Supreme Court shall have authority and exercise 
supervision over all the tribunals and judges and judicial function- 
aries of the Republic as well as notaries and the registry of property, 
both in regard to judicial procedure and discipline and shall have the 
power in conformity with the law to punish, suspend, and remove 
from office the superior judges, justices and other functionaries. 

Article 152. The judicial career shall be regulated by law which 
shall fix the conditions of promotion. The incumbents of positions 
in the Courts of the First and Second Instance shall be approved by 
the Supreme Court every five yearss. 

Article 153. The failure of the Supreme Court to ratify the posi- 
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tion of a judge shall not deprive him of his right to the emoluments 
acquired in conformity with the law. 

Article 154. Publicity is essential in trials. The tribunals may 
discuss in secret but the vote shall be given aloud and publicly. The 
judgments shall be explained and shall express the law or the prin- 
ciples on which they are founded. 

Articie 155. Trials by commission are forbidden. No power ‘or 
authority may assume jurisdiction of or intervene in causes pend- 
ing before another power or authority, nor revive proceedings which 
have been terminated. 

Article 156. Military justice may on no account or for any pur- 
pose extend its jurisdiction over persons who are not in military 
service unless it be in case of national war. 

Article 157. The following constitute grounds of popular action 
against judges and justices: 

Prevarication. 

Bribery. 

Abridgment or suspension of judicial forms. 

Illegal procedure against the individual guaranties. 
Improper prolongation of criminal trials. 


TITLE XIX 
TRANSITORY PROVISIONS 


Article 158. This Constitution will govern in the Republic from 
the day of its promulgation without the necessity of being sworn to. 

Article 159. The existing currency shall be subject to the laws by 
which it was created and those which may be passed, but in any case 
the metallic guarantees shall be sustained until the redemption of 
the issue. 

Article 160. Amendments to the constitution shall be passed only 
in regular sessions but they shall not become effective unless ratified 
in another legislative session, it being requisite for the passage of 
the amendment in both legislatures that there be a two-thirds vote 
of the members of each Chamber. 

Article 161. In 1924 Congress shall meet on the 12th of October. 

Passed in the Hall of Sessions of the National Assembly in Lima 
on the 27th day of the month of December, 1919. 

Wherefore I order it printed, published and circulated and duly 
observed. Done in the capitol at Lima on the 18th of January, 1920. 

A. B. LEGUIA. 





